SUBJECT: Planning Proposal affecting 17 and 25-27 Foamcrest
Avenue, Newport

Meeting: Planning an Integrated Built Environment Date: 18 October 2010
Committee

STRATEGY: Land Use & Development

ACTION: Coordinate land use and open space planning

OVERVIEW AND PURPOSE OF REPORT

SJB Planning NSW Pty Ltd has been engaged by Council to undertake an independent
assessment of an application to rezone Council owned land at 17 and 25-27 Foamcrest Avenue
Newport and review a Planning Proposal submitted on behalf of Woolworths Ltd. The proposal is
to prepare a draft local environmental plan (LEP) for the land to enable it to be rezoned from 5(a)
(Special Uses “A”) to 3(a) (General Business “A”).

At the Council meeting held in November 2008 Council resolved to grant owner’s consent to
Woolworths Ltd to lodge a rezoning application to rezone 17 and 25-27 Foamcrest Avenue,
Newport from 5(a) (Special Uses “A”) to 3(a) (General Business “A”).

At the same meeting Council also resolved to grant owner’s consent to Woolworths Ltd to lodge a
Development Application for retail development, including a supermarket, at 17 and 25-27
Foamcrest Avenue, Newport.

A Planning Proposal (refer to Attachment 1) was prepared and submitted to Council by URBIS Pty
Ltd on behalf of Fabcot Pty Ltd which is a subsidiary of Woolworths Ltd. It is noted that Woolworths
currently owns land adjoining the subject parcels of land.

As of the date of the preparation of this report, a Development Application for the subject site had
not yet been lodged with Council by Woolworths Ltd. This report does not consider or make an
assessment of any Development Application concerning development at the site, including
development for the purpose of a supermarket.

It is also noted that this report does not in any way consider the merits, the conditions or any of the
circumstances relating to any agreement which Council may have to sell the subject land to
Woolworths Ltd.

This report assesses two key matters as follows:

e The planning merit of the proposition to rezone the land at 17 and 25-27 Foamcrest Avenue
Newport from 5(a) (Special Uses “A”) to 3(a) (General Business “A”); and

e The planning merit of the actual Planning Proposal prepared and submitted to Council on
behalf of Woolworths to undertake the rezoning.

This report concludes that the proposal to rezone the Council owned land at 17 and 25-27
Foamcrest Avenue Newport from 5(a) (Special Uses “A”) to 3(a) (General Business “A”) is a
rational planning outcome, is consistent with NSW Department of Planning policies, is consistent
with the Draft North East Sub-regional Strategy, is consistent with the Newport Village Commercial
Centre Masterplan and therefore has merit.

This report concludes that the rezoning of the subject land to 3(a) (General Business “A”) will be
consistent with the Newport Village Commercial Centre Masterplan as it applies to the site; where



as the current zoning effectively prohibits the realisation of the Newport Village Commercial Centre
Village Masterplan as it applies to the site.

This report however also concludes that aspects of the Planning Proposal submitted on behalf of
Woolworths Ltd are inconsistent with the Newport Village Commercial Centre Masterplan.

Specifically the stated objectives and intended outcomes of the submitted Planning Proposal and
aspects of the indicative concept drawings are inconsistent with the built form outcomes envisaged
in the Newport Village Commercial Centre Village Masterplan.

In accordance with the NSW Government’s ‘gateway’ process which deals with rezoning
applications and LEP amendments, a planning proposal can be prepared by the relevant planning
authority (RPA) or by a proponent for the proposed LEP. In either event, the RPA is ultimately
responsible for any planning proposal to be forwarded to the Minister for the next step in the
process, being the gateway determination.

Therefore in accordance with the findings of this report, it is considered that the Planning Proposal
submitted by Woolworths should not proceed to the NSW Department of Planning.

While recommending rejection of the Planning Proposal as submitted, the authors of this report
also recognise that the rezoning of the site to 3(a) (General Business “A”) has the potential to
deliver the Newport Village Commercial Centre Masterplan as it applies to the site. If the Council
concurs that the potential realisation of the Masterplan is worth pursuing, given that this is the
stated Council policy position for the site, then it is recommended that the alternative Planning
Proposal, attached to this report, proceed to the Department of Planning for a gateway
determination.

Therefore in accordance with the provisions of Section 55(1) of the EP&A Act and the Department
of Planning's guideline for Plan making, the applicant’s Planning Proposal is recommended to be

rejected and an alternative Planning Proposal has been prepared for the rezoning and for referral

to the gateway process.

The alternative Planning Proposal outlines a broader objective and intended outcome for the
rezoning which is considered to accord with the Newport Village Commercial Centre Masterplan
and does not focus on any one particular future development outcome.

The alternative Planning Proposal details that the purpose of the rezoning is to enable the future
redevelopment of the site consistent with the Newport Village Commercial Centre Masterplan, and
the surrounding commercial centre, while maintaining a public car park.

The alternative Planning Proposal does not list the development of a supermarket as a stated
objective or outcome and it does not include concept plans or indicative drawings of potential
future built form outcomes. It also follows however, that the Planning Proposal does not exclude a
supermarket as being one of the forms of potential future development at the site under a 3(a)
“General Business A” zone, albeit that retail development fronting Foamcrest Avenue in this
location is not consistent with the Newport Village Commercial Centre Masterplan.

It is noted that the alternative Planning Proposal has been prepared in accordance with the
amendments recommended in this report, and as noted above, in accordance with the provisions
of Section 55(1) of the EP&A Act and the Department of Planning's guideline for Plan making, the
applicant’s Planning Proposal.

1.0 THE SITE AND SURROUNDING LAND
1.1 The land affected by the proposal is known as 17 and 25-27 Foamcrest Avenue, Newport.

The land includes four allotments which are owned by Pittwater Council. The subject lots are
detailed in Table 1.



Table 1 Subject Land

Address

Property Description

Zone

Owner

17 Foamcrest Avenue,
Newport

Lot 10 Section 5
Deposited Plan 6248

5(a) (Special Uses
HAH)

Pittwater Council

17 Foamcrest Avenue,
Newport

Lot 11 Section 5
Deposited Plan 6248

5(a) (Special Uses
HAH)

Pittwater Council

25 Foamcrest Avenue,
Newport

Lot 14 Section 5
Deposited Plan 6248

5(a) (Special Uses
HAH)

Pittwater Council

27 Foamcrest Avenue,
Newport

Lot 15 Section 5
Deposited Plan 6248

5(a) (Special Uses
HAH)

Pittwater Council

The four allotments, which are identified in Figure 1 below, currently accommodate 56 ‘at
grade’ public car parking spaces.

The four allotments have a total area of 2364.8m?, Lots 10 and 11 Section 5 Deposited Plan
6248 (i.e. 17 Foamcrest Avenue) having and area of 1112.8m?and Lots 14 and 15 Section 5
Deposited Plan 6248 (i.e. 25-27 Foamcrest Avenue) having an area of 1252m?.

Within, and surrounding, the allotments there are several gardens beds which accommodate
various forms of vegetation.

Figure 1: Lot 10, Lot 11, Lot 14 and Lot 15, Section 5 in Deposited Plan 6248 (17, 25
and 27 Foamcrest Avenue) — site nominated in blue.




The site is oriented in a north west to south east direction, however for the sake of this report
the Foamcrest Avenue frontage is referred to as the northern side and the Barrenjoey Road
frontage is referred to as the southern side.

The four Council owned allotments straddle a fifth allotment (Lot 1 in Deposited Plan 584141)
which runs through the street block from Foamcrest Avenue to Barrenjoey Road (refer to
Figure 2).

The allotment separating the Council owned land has two frontages (i.e. Foamcrest Avenue
and Barrenjoey Road) and has two street addresses being 23 Foamcrest Avenue (on its
northern side) and 343-345 Barrenjoey Road on its southern side.

Lot 1 in Deposited Plan 584141 is owned by Woolworths Ltd and accommodates an open
car park on the northern side and a commercial/retail building on the southern (Barrenjoey
Road) side.

The car park on the Woolworths owned land has approximately 24 car spaces. The car park
has operated in conjunction with the Council owned car parks such that it is effectively a
contiguous car park open to the public which also provides a vehicular access link between
Councils two car parks at 17 Foamcrest Avenue and 25-27 Foamcrest Avenue.

Figure 2: Lot 1 Deposited Plan 584141 — nominated in orange

The commercial/retail building has a central arcade which allows pedestrian access from the
car park.

Lot 1 in DP 584141 has also operated as a pedestrian link from the Council car parks
through to shops in Barrenjoey Road.



The subject allotments slope down from Foamcrest Avenue towards Barrenjoey Road so that
the ground level of the footpath in front of 17 Foamcrest Avenue is approximately 5m higher
than the ground level of the footpath in front of 343 Barrenjoey Road.

To the west of 17 Foamcrest Avenue is the property at 335 Barrenjoey Road which extends
from Barrenjoey Road through to Foamcrest Avenue. 335 Barrenjoey Road is legally
described as SP 44281 and accommodates various commercial/retail buildings within a
shopping arcade/mall over the southern portion of the site and a residential flat building
above a car park on the northern side of the site which addresses Foamcrest Avenue.

Immediately to the north of the subject land is Foamcrest Avenue and beyond that is
residential development in the form of one, two and three storey free standing dwellings and
medium density residential buildings.

To the east of the site, there is a row of single storey commercial/retail shops which address
Robertson Road (at 29 Foamcrest Avenue and 349 Barrenjoey Road). There is a covered
walkway running along the rear of the shops which is adjacent to the eastern boundary of 27
Foamcrest Avenue.

The properties of 337-341 Barrenjoey Road are located to the south of 17 Foamcrest
Avenue. A development application for a mixed use development including retail premises
and residential units was approved by Pittwater Council and construction has commenced
and is nearing completion.

Located to the south of 25 Foamcrest Avenue are commercial/retail buildings at 343
Barrenjoey Road.

To the south of 27 Foamcrest Avenue is the property known as 347 Barrenjoey Road which
accommodates a single storey commercial/retail building which houses a pharmacy. At the
rear of the pharmacy, adjacent to the southern boundary of 27 Foamcrest Avenue, is an ‘at
grade’ car park which relies on informal vehicular access over 27 Foamcrest Avenue.



2.0

2.1

2.2

BACKGROUND
At its meeting held on 17 November 2008 Council resolved the following:

1. That Council note the proposed development scheme as generally set out in the concept
sketches included as Attachment 2 to this report for the amalgamated Council/Woolworths
properties at Foamcrest Avenue & Barrenjoey Road, Newport.

2. That Council grant owners consent to Woolworths Ltd to lodge a rezoning application to
rezone the Council car park sites at 17-19 & 25-27 Foamcrest Avenue, Newport to a General
Business 3 (a) zoning, it being noted that the rezoning application will be independently
assessed and determined by the Minister for Planning.

3. That Council grant owners consent to Woolworths Ltd to lodge a development application
for a retail development including a supermarket and associated car parking at 17-19 & 25-
27 Foamcrest Avenue, Newport, it being noted that the development application will be
independently assessed and referred to the Joint Regional Panel for determination.

4. That it be noted that the granting of owners consent in 2 and 3 above in no way fetters the
statutory and regulatory responsibilities of the Council under the Environmental Planning &
Assessment Act.

5. That the General Manager be authorised to negotiate with Woolworths Ltd the sale of
Council's car park sites at 17-19 & 25-27 Foamcrest Avenue, Newport in accordance with
Council’s valuation advice and the construction of an additional stratum layer/s of public car
parking, to be owned by the Council in perpetuity, as part of the proposed development
scheme referred to in 1 above.

6. That a further report be brought to Council on the financial, legal and contractual matters
associated with this project prior to any agreement being reached with Woolworths Ltd.

7. That community consultation in relation to this project be commenced in accordance with
the Council’'s adopted community engagement policy (Level 3 - High Impact/Local), including
but not limited to the Newport Residents Association, the Newport Chamber of Commerce
and residents of Foamcrest Avenue, Newport.

A Planning Proposal was lodged on behalf of Woolworths Ltd on 10 July 2009. Table 2
outlines a history of the key dates and assessment relating to the Planning Proposal.

Table 2 History of Key Dates

Action Date

Planning Proposal submitted to Council by URBIS Pty Ltd on | 28/07/2009
behalf of Fabcot Pty Ltd which is a subsidiary of Woolworths
Ltd.

Application was advertised/notified. 7/09/2009 to 9/10/2009

Submission of Tree Assessment and Impact Report prepared | 24/09/2009
by Rain Tree Consulting

Submission of Traffic Report prepared by Colston Budd Hunt | 15/10/2009
& Kafes

First round of ‘Key Stakeholder’ meetings held. 30/11/2009

Public Information Session held. 3/12/2009

Request to applicant for Economic Impact Assessment 23/12/2009




Submission of Response to Issues raised at Public 8/02/2010
Information Session from Woolworths Ltd

Submission of Newport Commercial Centre Economic 11/02/2010
Assessment prepared by Hill PDA

Receipt of Peer Review of the Traffic Report prepared by ML | 15/02/2010
Traffic Engineers

Submission of amended concept plans 12/04/2010
Submission of amended Supplementary Traffic Report 12/04/2010
prepared by Colston Budd Hunt & Kafes

Submission of Statement on the Design Changes to the 15/04/2010
Concept Plans

Submission of amended concept plans (i.e. sections) 20/04/2010
Receipt of Peer Review of the Supplementary Traffic Report 22/04/2010
prepared by ML Traffic Engineers

Receipt of Peer Review of Economic Assessment prepared 16/04/2010

by Leyshon Consulting

Application was readvertised/renotified.

28/04/2010 to 28/05/2010

Submission of amended concept plans (i.e. Mezzanine Level) | 05/05/2010
Submissions of response to issues raised by ML Traffic, 24/05/2010
prepared by Colston Budd Hunt & Kafes

Second round of ‘Key Stakeholder’ meetings held. 08/06/2010
Submission by Woolworths Ltd of Posters of a street view of | 24/06/2010
Barrenjoey Road - 17 Foamcrest Avenue, Newport

Submission of amended concept plans (i.e. Mezzanine Level | 26/08/2010

showing link to Robertson Road)




3.0

3.1

REVIEW OF THE PLANNING PROPOSAL SUBMITTED ON BEHALF OF WOOLWORTHS
LTD

Overview of the planning proposal

A planning proposal has been prepared and submitted to Council by URBIS Pty Ltd on
behalf of Fabcot Pty Ltd which is a subsidiary of Woolworths Ltd.

The proposal relates to four Council owned allotments. The location of the subject land is
shown in Figure 1.

The current zoning of the four allotments is 5(a) (Special Uses “A”) with the word “Parking”
notated on the respective sites on the Pittwater Local Environmental Plan 1991 Zone Map
(refer to Figure 3).

Development on the land is restricted in accordance with the development control table at
clause 9 of the Pittwater Local Environmental Plan 1993 which outlines that development for
the following purposes is the only form of development permitted (with consent) at the site:

“Advertisements; drainage; helipads; roads; the purpose indicated by scarlet lettering on the
Zoning Map and any purpose ordinarily incidental or subsidiary thereto; utility installations
(other than gas holders or generating works).”

Therefore currently, development for the purpose of commercial premises, recreation areas,
public buildings and shop-top housing (amongst other purposes) is prohibited at the site.

The land immediately to the east, west and south of the subject land is zoned 3(a) (General
Business “A”) — refer to extract from the Pittwater Local Environmental Plan 1991 Zone Map
below in Figure 3.

All four allotments are proposed to be rezoned to 3(a) (General Business “A”).

Figure 3: Extract from current Pittwater Local Environmental Plan 1991 Zone Map




3.2

3.3

Explanation of provisions to be used in the local environmental plan

The proposed rezoning requires the amendment of the Pittwater Local Environmental Plan
1993 Zoning Map in accordance with the proposed changes as outlined in Table 3 below.

Table 3 Proposed Zoning Changes

Address

Property
Description

Existing Zone

Proposed Zone

17 Foamcrest
Avenue, Newport

Lot 10 Section 5
Deposited Plan 6248

5(a) (Special Uses
HAH)

3(a) (General
Business “A”)

17 Foamcrest
Avenue, Newport

Lot 11 Section 5
Deposited Plan 6248

5(a) (Special Uses
HAH)

3(a) (General
Business “A”)

25 Foamcrest
Avenue, Newport

Lot 14 Section 5
Deposited Plan 6248

5(a) (Special Uses
HAH)

3(a) (General
Business “A”)

27 Foamcrest
Avenue, Newport

Lot 15 Section 5
Deposited Plan 6248

5(a) (Special Uses
HAH)

3(a) (General
Business “A”)

It is also considered that in order to allow shop-top housing at the site, commensurate with
the surrounding 3(a) zoned land and the desired future character for the Newport Village
Commercial Centre, the parcels of land comprising the site should all be identified by the
symbol "STH" on the Multi-Unit Housing Map.

The submitted Planning Proposal does not address this issue. It is considered that any
planning proposal forwarded to the Department of Planning for a gateway determination

should include a proposed amendment to the Multi-Unit Housing Map.

The proposal requires no other provisions of the LEP to be amended.

Rezoning objective and intended outcomes — as proposed

The stated objectives and intended outcomes of the proposed rezoning as detailed in the
submitted Planning Proposal are as follows:

“5.1 Objectives and Intended Outcomes

The planning proposal and site concept have been developed with consideration of the
strategic directions for Pittwater, specifically relevant to Newport, the surrounding land uses
as well as discussions with Council.

The objective of the rezoning is:

To enable the redevelopment of the car park site for retail development, consistent with the
remainder of the town centre and including the retention of the public car parking component
and provision of additional car parking.

An indicative concept of the intended outcome for the site has been prepared, with the

following key principles:

Avenue

Retail uses include a supermarket and speciality retail shops
Basement supermarket at the rear of the site beneath the levels of the existing car park
Speciality shops fronting an arcade, accessible from Barrenjoey Road

Two storey decked car park over the retail space, with level access from Foamcrest
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e Retention of the public car parking component currently on site and enhancement in the
car parking numbers

e Provision of loading facilities in the north of the site, distanced from residential land uses.

¢ Retention of the existing through site link from Barrenjoey Road to Foamcrest Avenue
with the use of travelators and a central pedestrian walkway through the car park at
ground level.

e Provision of future pedestrian links to Robertson Street and to the south west of the site,
if the adjoining sites were to be redeveloped.

e The bulk of the development is generally in accordance with the setback requirements of
Pittwater DCP and the Newport Masterplan.

Indicative concept drawings prepared by Rice Daubney are provided as appendix A to this
report and propose an enhanced retail offer with associated car parking, as well as retaining
the public car parking component on the site.

The detailed design of the proposal is currently being progressed as part of a development
application for the site and will be lodged following the submission of this rezoning proposal. “
It is noted that the indicative concept plans have been amended so that the reference to
concept plans prepared by Rice Daubney is no longer relevant. The amended concept plans
have been prepared by BN Architecture and include an underground car park with a
supermarket and specialty retail above.

In summary, the primary objective and intended outcome of the Woolworths submitted
Planning Proposal is for the future development of a new supermarket at the site in addition
to maintaining the quantum of public car parking spaces.

Newport Village Commercial Centre Masterplan

The key strategic planning document for the site is the Newport Village Commercial Centre
Masterplan.

The purpose of the Masterplan is to establish a holistic and integrated vision document for
the Newport Village Commercial Centre, encompassing both the private and public domain.
The document was developed with extensive community involvement.

The Masterplan provides an urban design framework that aims to enhance the amenity and
design quality of the centre, and to support social, economic and cultural activities. Its stated
focus is on a high amenity and high quality environment to support social, economic and
cultural activities and to contribute positively to Newport's future.

It follows then that the logical strategic planning objective for the site should be the delivery
of the desired future character as generally outlined in the Newport Village Commercial
Centre Masterplan.

The Masterplan outlines strategies for 8 specific elements and these strategies are
reinforced and implemented by development controls in the Masterplan and within DCP21.
When combined, the strategies and the recommended development controls together form
the desired future character.

Within the strategies of the Masterplan there are specific references to the subject site and
the area which the subject site lies in, known as the ‘car park precinct’. The most pertinent
references when considering the desired future character for the site are in Part 4.6 (Land
Uses) and Part 4.9 (Built Form). The stated Land Use strategy in Part 4.6 identifies that the
desired future land uses for the site include mixed uses (retail, commercial, community and
residential).



The strategy in Part 4.9 (Built Form) and the Figure 4.9.1 confirm that a form and scale of
development commensurate with adjacent commercial development is envisaged across the
site. The relevant extracts are detailed below:

“4.6 Land Uses

Mixed uses including retail, commercial, community and residential uses are appropriate for
the village centre. The strategy includes retaining the focus on Barrenjoey Road and
Robertson Road as the main retail streets. Foamcrest Avenue is not suitable for retail uses
for two reasons: it interfaces with a residential area and it should not compete with the
intensity of use on the main shopping street and side streets. Ground floor uses on
Foamcrest could include commercial uses in the form of professional suites, and a higher
proportion of residential use in mixed use buildings would not be out of place east of
Robertson Road beyond the church.

4. Consider the ‘car park precinct’ including the Council-owned sites on Foamcrest Avenue
as an aggregated site (or possibly 2 or 3 integrated sites), to rationalise land uses, optimise
efficiencies and deliver high amenity, high quality built form. Integrate the sites fronting
Robertson Road with the planning of this ‘precinct’ to ensure that no lots remain isolated and
unable to be developed.”

(Note: Figure 4.6 does not have a key. The numbers on the Figure 4.6 relate to the above
points).

“Figure 4.6 Land Uses”




“Figure 4.9.1 Built Form’
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Section 4.6 outlines that development addressing Foamcrest Avenue is not suitable for retail
uses for reasons relating to the interface with residential properties and competition with the
main shopping street and side streets. The indicative concept plans do not propose active
retail uses to address the Foamcrest Avenue frontage.

The strategies for ‘Land Use’ and ‘Built Form’ for the site are supported by detailed
development controls within Part D10 of DCP 21. The detailed development controls in
DCP21 originate and have been adapted from the draft development controls outlined in Part
5.8 (Proposed Amendments to DCP 21) of the Masterplan.

Numerous built form controls in Part D10 of DCP21 are exclusive to the car park precinct and
reinforce the desired future development outcomes for the site. The built form controls seek
to achieve a scale and form commensurate with commercial and mixed use development.
One of the key built controls relevant to the site is reproduced below:

“D10.6 Height (Newport Commercial Centre)

The maximum height for the commercial centre varies from one to three storeys.

e For one-storey buildings, limit the overall height in metres to 7 metres

e For two storey buildings, limit the overall height in metres to 8.5 metres.

e For three storey buildings, limit the overall height in metres to 11.5 metres.

The following height restrictions also apply:

e On Barrenjoey Road and 17-29 Foamcrest Avenue (including land fronting Foamcrest
Avenue at 343 Barrenjoey Road), limit the street frontage height to 2 storeys, with a



3.5

maximum height above the flood planning level of 7 metres to the top of the structure
(equivalent to the floor level of the floor above). Above this, a balustrade is permitted to
the top level so long as the balustrade is at least 50% transparent.

e On Barrenjoey Road and 17-29 Foamcrest Avenue (including land fronting Foamcrest
Avenue at 343 Barrenjoey Road), limit the height at the 4 metre setback (to the topmost
storey) to 10.5 metres above the flood planning level, with the roof form being contained
within a height plane of 15 degrees, to a maximum overall height of 11.5 metres.”

As demonstrated above the desired future character for the site is congruent with the desired
future character of the wider Newport Village Commercial Centre.

The site is not identified for development for a specific land use or development type, rather it
is identified for development in a manner commensurate with the land uses and activities
over the remainder of the Newport Commercial Centre which is exclusively zoned 3(a)
(General Business “A") apart from Council owned Open Space near Bramley Avenue.

In accordance with the development control table at clause 9 of the Pittwater Local
Environmental Plan 1993, the permitted land uses in the 3(a) (General Business "A") zone
are relatively broad and include, amongst others, development for the purpose of commercial
premises, recreation areas, public buildings and group buildings or residential flat buildings
which are attached to shops or commercial premises.

Environmental Assessment
The Planning Proposal raises issues with regards to the following environmental matters:

Traffic and parking
Economic impacts
Built form
Flooding

Tree removal
Social impacts

Consideration of each of these issues is outlined below. Consideration against the Newport
Masterplan is also included.

Traffic and parking

3.5.1 The submitted Planning Proposal was referred to Council’'s Engineer who outlined that
a supermarket is likely to have a heavy dependency on large vehicles servicing the site
and therefore raised concerns as to whether the configuration of Foamcrest Ave can
cater with the service demand created by such a development.

3.5.2 Council’'s Engineer indicated that a traffic management assessment should be
submitted with the rezoning application demonstrating that the roads surrounding the
development will be able to cater for the likely demand for service deliveries from a
supermarket.

3.5.3 The applicant subsequently submitted a Traffic Report prepared by Colston Budd Hunt
& Kafes

3.5.4 The Traffic Report was undertaken based on the proposal “to rezone the parts of the
site used for car parking, to provide for a new Woolworths supermarket of some
3,540m2 and specialty shops of some 610m2. Vehicular access would be provided
from Foamcrest Avenue, to a parking area for 287 parking spaces” The Traffic Report
in summary found the following:



The signal controlled intersection of Barrenjoey Road with Seaview Avenue is
operating with average delays of less than 20 seconds per vehicle during the
Thursday afternoon and Saturday lunchtime peak periods. This represents level of
service B, a good level of service.

The roundabout controlled intersections of Foamcrest Avenue with Robertson Road
and Seaview Avenue are operating with average delays of less than 15 seconds
per vehicle during peak periods. This represents level of service A/B, a good level
of service.

The proposed provision of 287 spaces satisfies Council requirements, and is
considered to be appropriate.

Traffic increases on Foamcrest Avenue, from where access to the development is
proposed, would be some 180 to 190 vehicles per hour two-way during Thursday
afternoon and Saturday peak hours. Increases on Seaview Avenue, Robertson
Road and Barrenjoey Road would be some 20 to 190 vehicles per hour two-way.
Based on the calculated traffic generation rates, the intersection of Barrenjoey
Road with Seaview Avenue would operate with average delays of less than 25
seconds per vehicle during peak periods. This represents level of service B, a good
level of service.

The intersections of Foamcrest Avenue with Robertson Road and Seaview Avenue
would continue to operate with average delays of less than 15 seconds per vehicle
during peak periods. This represents level of service A/B, a good level of service.
The proposed car park access driveway on Foamcrest Avenue would operate with
average delays for all movements of less than 15 seconds per vehicle during peak
periods. This represents level of service A/B, a good level of service.

The road network will be able to cater for the additional traffic from the proposal.
The proposal would strengthen demand for existing public transport services in the
area.

The access and the internal circulation and layout are considered appropriate.

3.5.5 Council engaged ML Traffic to undertake a peer review of the Colston Budd Hunt &
Kafes Traffic Report. The Peer Review essentially listed various items that needed
further attention or clarification.

3.5.6 A Supplementary Traffic Report prepared by Colston Budd Hunt & Kafes was
subsequently submitted which examined the traffic implications of the amended
drawings lodged for the Planning Proposal and also sought to address the matters
raised by in the ML Traffic Peer Review.

3.5.7 The Supplementary report concluded that the main points relating to the traffic
implications of the amended Planning Proposal are as follows:

The revised planning proposal would provide for a 2,950m? supermarket and
1,365m? specialty shops;

The proposal would strengthen demand for existing public transport services in the
area;

The proposed parking provision complies with the requirements of Pittwater 21
DCP and RTA Guidelines;

Access, internal circulation and layout are considered appropriate;

The road network will be able to cater for the additional traffic from the proposed
development;

While there would be an increase in traffic in Foamcrest Avenue as a result of the
proposed development, there would be not a significant affect on road safety; and
The matters raised by the ML traffic review have been addressed.



3.5.8 Council engaged ML Traffic to undertake a peer review of the Supplementary Traffic
Report in which ML Traffic concluded the following:

“A review of the traffic assessment has been undertaken for the planning proposal at
17 and 25-27 Foamcrest Avenue, and 343 Barrenjoey Road including the development
of the two adjacent Council properties.

A review showed that further information is required to assess the traffic report in the
following areas

o Clarification of the peak hours is required
e The net trip generation of the site has not been done correctly.

We believe that the above issues are of a minor nature and certainly do not preclude
the proposed development from obtaining approval from Pittwater Council. Upon
receipt of the minor clarification and correction, there are no traffic issues that would
preclude the approval of the proposed development.”

3.5.9 A letter of response was prepared by Colston Budd Hunt & Kafes. The letter addressed
the two outstanding matters to which ML Traffic subsequently acknowledged by way of
email dated 24/05/2010.

3.5.10 In light of the above details and summarised analysis, it is considered that the
Planning Proposal is considered satisfactory with regard to traffic and parking
implications.

Economic

3.5.11 The applicant was requested to provide an Economic Impact Assessment to inform
the Planning Proposal and responded by submitted the “Newport Commercial Centre
Economic Assessment” prepared by Hill PDA.

3.5.12 The report nominated a trade area and analysed the trade area demographics. The
report provided analysis of the retail floor space within the area, identified the demand
for retail floor space within Newport, analysed the economic implications for the
Newport Commercial Centre and outlined the economic merits of the proposal. The
report concluded the following:

“This Economic Analysis of the proposal rezoning has found that there is a sufficient
demand within the Newport Commercial Centre trade area at the present time to
accommodate 3,800 sgm of retail floor space including a 3,200 sgm supermarket and
600sgm specialty retail.

As the subject site is located within the Newport Commercial Centre, the attraction of
a full line supermarket and the additional parking could provide economic benefits to
the surrounding specialty retailers. We also consider that a centre on the Subject Site
as planned could promote sustainable travel given its close proximity and ease of
access to a range of family households and businesses. The central location of the
Subject Site within the suburb of Newport and Pittwater LGA would also allow for
residents to have greater access to parking and conduct their core shopping.

There are a number of likely positive impacts of the proposed rezoning including
o Improved retail offer,

¢ Reduced escape expenditure
e Reduction in travel costs”



3.5.13 Council engaged Leyshon Consulting to under take a peer review of the Economic
Assessment prepared by Hill PDA.

3.5.14 The Peer Review came to the following conclusions (note these are paraphrased and
not direct quotes):

e The report does not assess the potential impact of the proposed development but
merely examines certain floorspace demand and supply issues.

e Concern is raised that the Hill PDA report does not examine what affect a much
larger Woolworths supermarket of 3,200mz2. (plus 600mz2. of supporting specialty
retail) will have on the smaller recently opened 1,600m?2. Coles supermarket at
the northern end of the Newport retail strip.

¢ The Hill PDA report does not consider what might be the impact on the existing
centre at Avalon of the transfers of spending from the Avalon Woolworths to the
new store proposed at Newport.

o Hill PDA have argued that it is an established legal precedent in the Land and
Environment Court of New South Wales that the relevant impact of a proposed
development is that which falls on centres not individual stores or direct
competitors.

e Given the importance of this issue and Council’s involvement in this development
as both a property owner and a decision-maker, we believe Council should seek
an independent legal opinion as to whether the normal requirements of Section
79C(1)(b) of the Act can be set aside in this instance in the manner advocated by
Hill PDA.

e Overall, therefore, a reasonable balance between the demand for, and supply of,
supermarket floorspace within the Newport trade area in 2011-12 appears likely if
development of the proposed Woolworths proceeds.

e This does not mean, however, that a Woolworths supermarket can be introduced
into the Newport retail system “impact free”. We have concerns about the
potential impact of the proposed supermarket on the newly opened, and much
smaller Coles in Newport, and what the inevitable reduction in sales activity at
Woolworths Avalon may mean for that centre.

e It is fair to note that the proposed Woolworths supermarket will bring some
benefits to the Newport centre. The development of a full-line supermarket within
the centre where none exists at present should have a positive influence on local
shopping patterns to the benefit of Newport as a whole.

e It should encourage a higher proportion of trade area resident shopping trips to
be directed to Newport than occurs at present. This should have potential spin-off
benefits in terms of the existing retail premises which line Barrenjoey Road.

The proposed retail development at Newport will also create jobs in the centre.

e Subiject to final plans, the centre will also benefit from an increase in overall off-
street car parking by some 57 spaces.

¢ Arguments that the proposed development will increase local competition in the
supermarket sector appear overstated.

e Another economic benefit is that the proposal will generate an increased “choice”
for shoppers as far as supermarket goods are concerned in Newport rather than
within the surrounding region as Woolworths is already represented at Avalon,
Mona Vale and Warriewood.

e There is prima facie evidence that the proposed development would not
generate, in a general sense, unacceptable impacts on the retail system in the
trade area and would, if viewed in isolation from community concerns, produce
some economic benefits for the Newport centre.

With respect to the first five dot points above it is noted that legal advice to Council
indicates the Court has generally held that, in respect of the economic impact of a
proposed development, the proper planning consideration which a decision-maker



3.5.15

3.5.16

3.5.17

must have regard to is the overall economic impact on the commercial centre or
community, that is the wider locality.

The legal advice to Council indicates that the Court has stated that section 79C(1)(b)
of the EPA Act "does not require the consideration of economic impact on individual
competitors, except to the extent that any impact upon individual competitors, or
competition generally, demonstrates economic impact in the locality as an
environmental or planning matter (see Cartier Holdings Pty Ltd v Newcastle City
Council (2001) per Justice Pearlman, upheld in The Village McEvoy Pty Ltd v Council
of the City of Sydney (No 2) [2010] NSWLEC 17).

Also, the draft State Environmental Planning Policy (Competition) 2010, which has
been publicly exhibited but has not yet come into force, appears to be an attempt by
the NSW government to codify the above principle, notwithstanding that it is unlikely
to apply to the rezoning of land because the SEPP will only apply to Part 4
development applications that are made after the SEPP comes into force.

Notwithstanding that the Peer Review alludes to the economic benefits of the
proposal being overstated in the applicant’'s economic report and also raises issue
with various technical arguments in the report, the Peer Review concludes that on
balance there is prima facie evidence that the proposed development would not
generate, in a general sense, unacceptable impacts on the retail system in the trade
area.

Further the Peer review finds that, if viewed in isolation from community concerns, the
proposal would produce some economic benefits for the Newport centre.

On the basis of the expert economic analysis, it is considered that the Planning
Proposal is satisfactory with regard to the potential economic impacts,
notwithstanding that retail development addressing the Foamcrest Avenue side of the
site is inconsistent with the Newport Village Commercial Centre Masterplan.

Built Form

3.5.18

The submitted Planning Proposal was supported by ‘indicative concept’ drawings
which outlined a potential building footprint and envelope for a supermarket, speciality
retail shops and car park development across the subject site and the Woolworths Ltd
owned land at 343 Barrenjoey Road (also known as 23 Foamcrest Avenue).

The applicant has since amended the concept drawings, providing significantly more
detail and indicating basement car parking where previously above ground car
parking was proposed.

The amended drawings have considerably less detail than that which would be
expected for a set of Development Application drawings, as would be expected with a
Planning Proposal.

A review of the drawings indicates that various built form aspects of the supermarket,
specialty retail and car park concept are inconsistent with the built form envisaged for
the site as detailed in the Newport Village Commercial Centre Masterplan.

Specifically the building footprints do not align with those outlined in Figure 4.9.1 Built
Form of the Masterplan. In this regard it is recognised that some of the proposed
heights of the indicative buildings are less than what is shown in the Masteplan, which
envisages 1, 2 and 3 storey development over the site.



It is acknowledged that the building footprints in the Masterplan are not a prescribed
requirement and as such there is flexibility to arrange buildings at the site in a manner
that is not exactly the same as building footprint presented in Figure 4.9.1.

It is also acknowledged that future development at the site is unlikely to correlate
exactly as the Masterplan outlines in terms of building envelopes, building footprints
and building alignments.

Nonetheless, the proposed indicative arrangement of buildings will inhibit the
successful realisation of another important aspect of the Masterplan - the pedestrian
links across the site.

Importantly, the site is identified in the Newport Village Commercial Centre
Masterplan (refer to sections 4.5 and 4.2 and Figure 4.2 and 4. 5 of the Masterplan)
as accommodating significant north — south and east — west pedestrian pathways /
links across the site. It is envisaged that these two links will form part of a wider,
integrated pedestrian network throughout the Commercial Centre.

The amended indicative concept drawings show a relatively convoluted and disjointed
set of pedestrian links, such that the north-south link is entered adjacent to the two
loading bays in the north east corner, leads down a set of stairs to the basement
(mezzanine level) car park, leads across the car park in front of a row of car spaces
(i.e. within the vehicular circulation space of the car park) and then delivers the
pedestrian to a set of travelators which in turn delivers the pedestrian to shops at the
front of the proposed development near Barrenjoey Road.

The proposed east-west pedestrian link is less clear. The amended concept drawings
indicate a proposed link between Robertson Road, through the property at 29
Foamcrest Avenue, into the subject site. The link however does not appear to extend
through the site to link up with the existing stepped pedestrian path which is located
at the south west corner of the site. Instead it appears that a pedestrian would have to
enter the ‘mezzanine’ car park level and manoeuvre through the circulation space of
the car park to a doorway in the south west corner of the car park.

It is noted that the majority, if not all of the pedestrian linkages proposed, appear to
be covered and the majority are not “edged and overlooked by active uses” as
envisaged Part 4.6 of the Masterplan.

Other aspects of concern with the indicative built form relate to the proposed setbacks
and boundary interfaces.

Specifically the proposed interface between the site and Foamcrest Avenue does not
appear to result in an active street front as envisaged by the Masterplan. In addition
the proposed loading dock appears to sit forward of the set back required in the
Masterplan and in the relevant DCP 21 controls.

The proposed nil setback to the western boundary is potentially an issue in terms of
visual massing, view loss and solar access for the medium density residential
development located immediately to the west of the site.

The nil setback to the eastern boundary is also of concern given it is likely to result in
the deletion of the current servicing arrangements for most of the commercial
properties located at 29 Foamcrest Avenue and 349 Barrenjoey Road (which address
Robertson Road) and which informally rely on 27 Foamcrest Avenue for access for
servicing (i.e. for service deliveries, garbage storage and collection, etc).



The applicant has indicated the provision of two loading/service bays in the north east
corner of the development for use by the commercial properties to the east. It is not
clear however how these would operate, and it does not appear that they would
resolve garbage storage and collection issues for the commercial properties located
at 29 Foamcrest Avenue and 349 Barrenjoey Road.

Other potential built form issues concern the front alignment which appears to be set
further forward than at least one adjacent building, notwithstanding that the proposed
building alignment may accord with the relevant development control.

While it recognised that the drawings are indicative only, and it is considered some, if
not all of the built form issues may be able to be addressed through the Development
Application process, it is nonetheless considered inappropriate to put forward the
indicative concept drawings in their current form as part of the Planning Proposal
given there are clear and apparent non-compliances with the desired future character
built form controls in the Newport Village Commercial Centre Masterplan and the
DCP21 development controls.

Flooding

3.5.19 Council's Flood Risk Map states the properties the subject of the Planning Proposal
have been identified as being within a High Hazard Area, affected by a Flood
Planning Level (FPL) and Probable Maximum Flood (PMF).

Council has a Flood Risk Management Policy which has been prepared in
accordance with the principles and guidelines of the Floodplain Development Manual
2005. Future development will be subject to the provisions of the Policy and a
flooding assessment of the site may be required.

The proposal was referred to Council’'s Engineer who has confirmed that it is
apparent that future development will be able to comply with flood related
development controls.

Tree Removal

3.5.20 Council's Natural Resource officer has reviewed the proposed rezoning application
and inspected the site. An arborist report (RainTree Consulting Arboricultural
Management July 2009) was submitted with the application. The report assesses 36
trees in relation to the site and proposal. Any potential impact to these trees relates to
a future Development Application which at this stage has not been lodged. The report
specifies that the majority of the trees onsite would require removal in accordance
with the works anticipated in the indicative concept plans submitted with the planning
proposal as they all fall within the indicative building footprint.

As the current application is only for rezoning, no trees require removal at this stage,
the arborist report should be resubmitted with the future DA to which it will be more
applicable.

Social Impacts
3.5.21 The rezoning of the land is likely to have limited direct or indirect social impacts. The
future development of the land in accordance with the planning provisions of the new

zone may result in social impacts.

It is noted that the initial (non-statutory) community consultation and notification of the
Planning Proposal raised significant interest within the community and a total of 2574



submissions were received (including various petitions) with respect to the two
notification periods.

The overwhelming majority of these submissions raised objection to the proposal and
the issues raised are summarised in section 3.7 below.

It is reasonable to say that the majority of the objections relate directly or indirectly to
the proposed future development of the site for the purpose of a Woolworths
supermarket.

3.6 Consistency with Relevant Strategic Planning Framework

3.6.1 The Planning Proposal is considered to be generally consistent with the objectives and
actions contained within the draft North-East Sub-regional Strategy and the Sydney
Metropolitan Strategy.

3.6.2 The Planning Proposal is considered to have aspects that are inconsistent with the
Newport Village Commercial Centre Masterplan as elaborated upon elsewhere in the
report.

3.6.3 The Planning Proposal is considered to be generally consistent with the community’s
vision as expressed in the Council’s Strategic Plan 2020 and Beyond.

In particular the proposal is consistent with the “Town and Village Strategy” which
outlines that strategic infrastructure is to provide integrated car parking options in
Newport and Mona Vale and investigate other options via ongoing masterplans.

3.6.4 The planning proposal is consistent with applicable state environmental planning
policies.

In particular it is noted that the proposal is considered to be consistent with the Draft
SEPP (Competition) 2010, (refer to discussion below).

3.6.5 Draft SEPP (Competition) 2010 has been prepared and was placed on exhibition for
public comment from 27 July 2010 to 26 August 2010.

The aims of this draft SEPP are to promote economic growth and competition and to
remove anti-competitive barriers in environmental planning and assessment. The new
draft State Environmental Planning Policy (SEPP) proposes:

e The commercial viability of a proposed development may not be taken into
consideration by a consent authority, usually the local council, when determining
development applications;

e The likely impact of a proposed development on the commercial viability of other
individual businesses may also not be considered unless the proposed
development is likely to have an overall adverse impact on the extent and
adequacy of local community services and facilities, taking into account those to
be provided by the proposed development itself; and

e Any restrictions in local planning instruments on the number of a particular type of
retail store in an area, or the distance between stores of the same type, will have
no effect.

The provisions of the draft SEPP relate to specific Development Applications more so
than the proposed rezoning of land and in this regard any future Development
Application relating to the subject site will be considered against the provisions of the
draft SEPP.



3.7

Notwithstanding, the proposal to rezone the subject site from 5(a) (Special Uses “A”) to
3(a) (General Business “A”) has also been considered against the provisions of the
draft SEPP and has found to be consistent with those provisions.

The rezoning will result in an increase in the quantum of ‘business zoned’ land within
the wider Newport Commercial Centre and the economic analysis undertaken to date
(refer to section 3.5 above) indicates that the actual rezoning of the land is unlikely to
have an overall adverse impact on the extent and adequacy of local community
services and facilities.

3.6.6 Itis also noted that the proposal to rezone the land is consistent with the Planning
System Circular (PN 08-002) issued by the NSW Department of Planning with respect
to the zoning of infrastructure land in LEPs.

The circular outlines six principles that should be followed when zoning infrastructure
land in new LEPs. It is considered that the circular applies given that the site contains
(and is proposed to contain) an infrastructure type covered in the Infrastructure SEPP
(i.e. a car park for the purpose of 50 or more cars with access to classified road or to
road that connects to classified road, if access within 90m of connection, measured
along alignment of connecting road).

Principle 1.2 (Rezoning existing ‘special use’ zones) of the circular states the following:

“Land currently zoned ‘special use’ for these types of infrastructure or services (e.g.
roads, railway lines, pipelines etc), should be zoned the same as the adjacent land.
Applying the adjacent zone type to public infrastructure land follows a basic planning
principle of aligning land uses. It is established practice to refer to the zoning of
adjoining land when seeking to establish an appropriate zoning for land. In many cases
the infrastructure land would have been zoned the same as the adjoining land if it had
not been used instead for an infrastructure purpose. This approach avoids the need for
spot rezonings when the infrastructure use ceases or is downsized in the future. It is
preferable that the land use zone be the same as the adjacent zoning, so that future
uses are compatible with existing surrounding uses.”

In summary, it can therefore be reasonably expected that as part of the Council’'s new
comprehensive LEP that will be introduced in accordance with the Standard Instrument
format, Council will be required to rezone the subject land to 3(a) (General Business
"A") in accordance with the provisions of Planning Circular PN 08-002.

3.6.7 The Planning Proposal is generally consistent with the applicable Ministerial Directions
(S117 Directions).

Non-statutory Preliminary Notification and Community Consultation

Formal consultation with State and Commonwealth Authorities will be carried out as advised
by the Department of Planning upon any gateway determination.

Although not required by legislation, preliminary non-statutory notification and community
consultation was undertaken with respect to the submitted Planning Proposal in accordance
with Council’'s Community Engagement Policy.

The application was advertised between 7 September 2009 and 9 October 2009 with 1343
submissions received (1340 in objection and 3 in support). It is noted that 1019 of the 1340
objections received were in a ‘pro-forma’ style format

It is also noted that one of the 1340 objections had a petition attached with 2018 signatures.



Upon the amendment of the application and provision of additional information, the
application was re-advertised between 28 April 2010 and 28 May 2010 with 1231
submissions received (1225 in objection and 6 in support). It is noted that 998 of the 1325
objections received were in a ‘pro-forma’ style format.

It is also noted that one of the 6 submissions of support has a petition attached titled “Letters
From Newport Business Owners” with signatures from the owners and / or operators of 60
businesses within Newport and 1 in Bilgola Plateau.

In total 2574 submissions were received (not including signatories to petitions). It has not
been determined how many people have lodged submissions in addition to signing petitions.

It is also noted that the Newport vs Woolies Community Group has a website devoted to
objection to the Planning Proposal submitted by Woolworths Ltd.

Several ‘alternative concepts’ have also been proposed (including supporting drawings) and
submitted during the notification periods.

One of the alternative concepts was prepared on behalf of the Newport vs Woolies
Community Group and a number of submissions received refer to this alternative concept.

In addition to the notification periods outlined above a ‘Public Information Session’ was held
(and independently facilitated) and a series of meetings were undertaken with identified ‘Key
Stakeholders’ including the Newport Residents Association, the Newport vs Woolies
Community Group, Pittwater Council Property Officer, and Woolworths Ltd representatives. It
is noted that the Newport Chamber of Commerce were also invited to the Stakeholder
meetings but did not attend.

The matters raised are generally consistent and have been summarised below:
Objections raised.

e The proposal is inconsistent with the Newport Village Commercial Centre Masterplan.

e The proposal is inconsistent with controls within the Pittwater DCP 21 and the Pittwater
LEP 1993.

e The proposal is inconsistent with Draft North East Draft Regional Strategy.

e The proposal is inconsistent with Section 117 Directions of the EP&A Act 1979.

e The proposal does not satisfy (or provide sufficient information to satisfy) the statutory
requirements of a Planning Proposal.

e The Planning Proposal should not be considered without consideration of a DA because

they are closely linked.

Approval of the proposal effectively means approval of a future DA for a supermarket.

There is no need for a second supermarket in Newport.

Additional retail floor space will create over supply in Newport.

A supermarket will negatively impact upon the viability of existing businesses within

Newport.

The economic report is inaccurate and or flawed.

o The proposal will lead to the loss of the sense of ‘Village’ that currently exists at Newport.

e The proposal will result in significant additional car and truck movements and will result in
significant adverse impacts upon the local road network.

e Car parking should be provided below ground level (Note: The amended ‘indicative
concept’ plans include below ground car parking).

¢ Additional parking is not required in Newport.

e The traffic reports submitted are inaccurate and or flawed.



The proposal will not result in the highest and best land use of the site — for example an
underground car park with public open space at ground level would be a better use of the
site.

The site should not be sold by Council.

The site should be developed for the purpose of open space.

The site should be developed for the purpose of ‘green community space - as a focus for
an off main road village centre’.

The proposal will result in poor pedestrian outcomes in terms of safety and lack of
pedestrian linkages through the site.

The proposal will result in adverse built form/architectural outcomes.

The proposal will result in a diminished streetscape for both Foamcrest Avenue and also
to Barrenjoey Road.

The proposal does not respond to the residential interface in Foamcrest Avenue and will
result in adverse impacts to the residential amenity of nearby residential dwellings.
Alternative proposals have not been fully or properly explored.

The proposal will have adverse impacts upon wildlife.

The proposal will have adverse upon existing infrastructure (roads, electricity, water
sewerage and drainage).

The proposal to rezone (and develop) the land is primarily for Council’s economic and or
financial purposes.

There is concern about transparency with regard to the dealings of Council and
Woolworths.

There has been a lack of consultation with the community.

The amended ‘indicative concept drawings’ do not address the issues raised in the first
round of notification and submissions.

In support

e Woolworths project will upgrade ‘tired’ buildings and improve the streetscape.

o Woolworths project will revitalise the Newport shopping strip.

¢ Woolworths project will attract larger pedestrian flow to Newport shops.

¢ Woolworths project will draw more customers to the area that currently shop elsewhere

and increase economic activity for existing small businesses.

Woolworths project will attract new small businesses that would otherwise not come to
Newport.

There are insufficient car spaces and no loading zones at the southern end of Newport to
support small businesses and the Woolworths project would help address this problem.
The “protesters” don’t speak for all small business owners in Newport.

The amended design is considerably improved and is likely to be a good addition to
Barrenjoey Road.

Amended ‘indicative concept’ has addressed the majority of issues.

The development of a Woolworths supermarket would provide choice and a balance to
Coles.

The long term benefits of a Woolworths store will outweigh the short term negative
inconveniences.

If Woolworths is unable to develop the site it will sell the land and the site will be
developed for different purposes leaving the Council car park split and difficult to develop
in the future.

Summary

As demonstrated above the non-statutory preliminary notification and community
consultation attracted significant public interest. The majority of the submissions received
raise objection to the Planning Proposal, with less than 1% of submissions in support of the
proposal.



The overwhelming majority of the objections submitted relate to the proposed future
development of the site for the purpose of a Woolworths supermarket.

The objections raise a number of issues, but the majority of matters raised are concerned
with the outcomes related to the future development of the site for the purpose of a
supermarket.

It is also notable that the majority of the submissions received indicate that the proposal does
not accord with the Newport Village Commercial Centre Masterplan and that any Planning
Proposal and future development should accord with the Masterplan.

This point was also one of the key matters raised by representatives of the Newport
Residents Association and the Newport vs Woolies Community Group at the Stakeholder
meetings and within their respective written submissions.

Other key issues raised by the above mentioned Key Stakeholders relate to the economic
impacts, traffic related impacts, built form impacts and social impacts that the development of
the site for the purpose of a supermarket will have upon the Newport Village Commercial
Centre and the wider Newport community.

Discussion about the potential environmental, economic and social impacts is outlined above
in section 3.5.



4.0 ALTERNATIVE PLANNING PROPOSAL

The Planning Proposal submitted by Woolworths focuses on one main intended outcome
and one main objective for the site, that being the future development of the site for the
purpose of a supermarket, retail speciality shops and a car park.

Though it may be that development for the purpose of a supermarket will be development
that is permitted with consent upon the site being rezoned, its is considered that the Planning
Proposal objective is not consistent with the desired future character of the site, such that
that the desired future character is much broader than ‘development for one purpose only’.

The stated objective in the submitted Planning Proposal does not seek to deliver the broader
desired future character for the site as set out in the Newport Village Commercial Centre
Masterplan and for this reason the objective is not supported.

In addition, various aspects of the ‘indicative concept’ outlined in the submitted Planning
Proposal are inconsistent with the Newport Village Commercial Centre Masterplan as
detailed in the above sections of this report and therefore the indicative concept cannot be
supported.

Notwithstanding that the submitted Planning Proposal is not supported, this report
nonetheless concludes that the actual rezoning of the site from 5(a) (Special Uses “A”) to
3(a) (General Business “A”) is a rational planning outcome, is consistent with NSW
Department of Planning policies, is consistent with the Draft North East Sub-regional
Strategy, will provide the potential for the delivery of future development generally consistent
with the Newport Village Commercial Centre Masterplan and therefore has merit.

In light of that conclusion and in accordance with the provisions of Section 55(1) of the EP&A
Act and the Department of Planning's guideline for Plan making, an alternative Planning
Proposal has been provided.

The objective of the alternative Planning Proposal is considered to be consistent with the
Newport Village Commercial Centre Masterplan. The alternative Planning Proposal is
attached to this report (refer to Attachment 2) and the objective is outlined below:

“The objective of this Planning Proposal is for the rezoning of 17 and 25-27 Foamcrest
Avenue Newport from its current 5(a) (Special Uses “A”) to 3(a) (General Business “A”) to
enable the redevelopment of the site consistent with the surrounding commercial centre and
land uses and generally consistent with the provisions of the Newport Village Commercial
Centre Masterplan as it applies to the site, while maintaining public car parking.”
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NEXT STEPS

Should Council adopt the recommendation, a request will be made to the Department of
Planning for a “gateway” determination. Additionally, the identified Key Stakeholders and
those who had previously made written submissions will be advised of Council’s resolution.

If the gateway determination is to proceed with the rezoning, then community consultation
will be undertaken as required by the Department of Planning.

A report would then be provided to Council following the community consultation process
with a recommendation to either proceed or not proceed with the Planning Proposal and draft
LEP.

In summary the steps of the “gateway” process are:

A Planning Proposal (PP) is prepared by the proponent or Relevant Planning Authority (in
this case, Council)

Preliminary non-statutory notification of rezoning

Council formally considers PP (this report)

Council resolves to forward PP or the alternative PP to Department of Planning (DoP)

PP assessed by DoP

A Planning Panel considers PP & recommendations of DoP

Gateway determination (potential referral to the Joint Regional Planning Panel)
Consultation with State/Commonwealth Public Authorities

Council conducts formal Community Consultation

Council conducts a public hearing if required

Council considers community and agency submissions and determines whether to
proceed

Final PP assessed by DoP

DoP prepares legal instrument in consultation with Parliamentary Counsel

Plan is made by the Minister



6.0 SUSTAINABILITY ASSESSMENT
6.1 Supporting & Connecting our Community (Social)

6.1.1 Progressing the plan-making process to permit land uses and activities at the site in
accordance with the 3(a) (General Business “A”) zone will facilitate the potential
redevelopment of the site in a manner generally consistent with the Newport Village
Commercial Centre Masterplan. The Masterplan aims to enhance the amenity and design
quality of the centre, and to support social, economic and cultural activities. Its stated focus is
on a high amenity and high quality environment to support social, economic and cultural
activities and to contribute positively to Newport’s future.

6.2 Valuing & Caring for our Natural Environment (Environmental)

6.2.1 The site is within an existing business precinct (commercial centre) in a built up area of
Newport. The site has not been identified as containing critical habitat or threatened species,
populations or ecological communities, or their habitats.

Assessment of future development applications will include evaluating the likely impacts of
future development with respect to natural environment and economic and social impacts in
the locality.

6.3 Enhancing our Working & Learning (Economic)

6.3.1 Progressing the plan-making process to permit land uses and activities at the site in
accordance with the 3(a) (General Business “A”) zone will facilitate the potential
redevelopment of the site in a manner generally consistent with the Newport Village
Commercial Centre Masterplan

The increase in the supply of commercial / retail floor space that the rezoning may facilitate
(if the site is developed for the purpose of commercial premises to its maximum potential) is
likely to result in employment generation within an already well established commercial
centre.

Initial analysis indicates that such development is unlikely to unacceptably impact on the
viability of the existing Commercial Centre and assessment of future development
applications will include evaluation of the likely economic impacts in the locality.

6.4 Leading an Effective & Collaborative Council (Governance)

6.4.1 Progressing the plan-making process to permit land uses and activities at the site in
accordance with the 3(a) (General Business “A”) zone will facilitate the potential
redevelopment of the site in a manner generally consistent with the Newport Village
Commercial Centre Masterplan

The Masterplan was developed with extensive community involvement.

Consultation with landowners and community participation has been undertaken during the
assessment to ensure that decision-making regarding the proposal is accountable and
transparent. Further consultation will likely be required by the Minister for Planning.

6.5 Integrating our Built Environment (Infrastructure)

6.5.1 Progressing the plan-making process to permit land uses and activities at the site in
accordance with the 3(a) (General Business “A”) zone will facilitate the potential
redevelopment of the site in a manner generally consistent with the Newport Village
Commercial Centre Masterplan



The rezoning would not inhibit Council’s ability to maintain the quantum of public car spaces
which currently exist at the site and it would not inhibit Council’s ability to maintain and
improve the pedestrian access through the site currently enjoyed by the public.

The site is within an established Commercial Centre which is well serviced by existing
infrastructure including public transport.



7.0 EXECUTIVE SUMMARY

7.1 Council resolved to grant owners consent to Woolworths Ltd to lodge a rezoning application
to rezone the Council owned 17 and 25-27 Foamcrest Avenue, Newport from 5(a) (Special
Uses “A”) to 3(a) (General Business). Woolworths currently own land located between the
Council owned parcels of land (known as 23 Foamcrest Avenue and 343 Barrenjoey Road).

7.2 A Planning Proposal has been submitted to Council by URBIS Pty Ltd on behalf of Fabcot
Pty Ltd which is a subsidiary of Woolworths Ltd.

7.3 SJB Planning NSW Pty Ltd was engaged by Council to undertake an independent
assessment of the application to rezone the land (this report).

7.4 The report concludes that the proposal to rezone the Council owned land from 5(a) (Special
Uses “A”) to 3(a) (General Business “A”) is a rational planning outcome, is consistent with
NSW Department of Planning policies, is consistent with the Draft North East Sub-regional
Strategy, would potentially facilitate development generally consistent with the Newport
Village Commercial Centre Masterplan and therefore has merit.

7.5 The rezoning of the subject land to 3(a) (General Business “A”) will assist in the possible
realisation of the Newport Village Commercial Centre Village Masterplan as it applies to the
site, where as the current zoning effectively prohibits the full realisation of the Newport
Village Commercial Centre Village Masterplan as it applies to the site.

7.6 The Planning Proposal submitted on behalf of Woolworths Ltd is considered to be
inconsistent with Newport Village Commercial Centre Masterplan.

7.7 The stated key principles in the submitted Planning Proposal do not seek to deliver the
broader desired future character for the site as set out in the Newport Village Commercial
Centre Masterplan and for this reason is not supported.

7.8 Itis recommended that the Planning Proposal should not proceed to the NSW Department of
Planning’s ‘gateway’ process in its current form.

7.9 This report provides and alternative Planning Proposal which outlines a broader objective
and intended outcome for the rezoning, when compared to the submitted Planning Proposal.

7.10 The objective of the alternative Planning Proposal is for the rezoning of 17 and 25-27
Foamcrest Avenue Newport from its current 5(a) (Special Uses “A”) to 3(a) (General
Business “A”) to enable the redevelopment of the site consistent with the surrounding
commercial centre and land uses and generally consistent with the provisions of the Newport
Village Commercial Centre Masterplan as it applies to the site, while maintaining public car
parking.

7.11 The alternative Planning Proposal does not list the development of a supermarket as a
stated objective and it does not include concept plans or indicative drawings of potential
future built form outcomes. The alternative Planning Proposal does not however, seek to
specifically exclude a supermarket as being one of the forms of potential future development
at the site. Notwithstanding this, retail development fronting Foamcrest Avenue is not
consistent with the Newport Village Commercial Centre Masterplan.

7.12 The alternative Planning Proposal has been prepared in accordance with the amendments
recommended in this report and at the request of Council’s strategic planning department.

7.13 This report recommends referral of the alternative Planning Proposal for a gateway
determination.



RECOMMENDATION

1.

6.

That Council not proceed with the Planning Proposal lodged on behalf of Woolworths as the
Proposal is inconsistent with the provisions of the Newport Village Commercial Centre
Masterplan.

That Council reinforce that the Newport Village Commercial Centre Masterplan is the guiding
document for future zoning and redevelopment of the subject land and 23 Foamcrest Avenue.

The Council refer the alternative Planning Proposal, as set out in Attachment 2, to facilitate the
rezoning of Council owned land at 17 and 25-27 Foamcrest Avenue, Newport from 5(a)
(Special Uses “A”) to 3(a) (General Business “A”), to the Director General of Planning for a
gateway determination.

That further community consultation be carried out in accordance with any gateway
determination and that the outcome of the community consultation be reported to Council.

That Council note that endorsement of proceeding with the alternative Planning Proposal in no
way fetters the statutory and regulatory responsibilities of the Council under the Environmental
Planning & Assessment Act 1979 or Council’s obligation to objectively consider the suitability
of any future development application on this site, including but not limited to that for the
purpose of a supermarket.

That all persons who have made a submission be formally advised of Council’s decision.

Report prepared by

Stuart Gordon, Senior Planner / Stuart McDonald, Director, SIJB Planning NSW Pty Ltd
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EXECUTIVE SUMMARY urhis

Executive Summary

Thiz planning proposal has been prepared by Urbis for Fabeol Ply Lud for the rezoning of 17-19 and 25-
27 Foamerest Avenue, Mewport, The two parcels of lznd are currently owned by Pittwater Council and
used as & public car park, and propase a rezoning from Special Uses S(a) io 3(a) General Business A.

The rexaning propesal and indicative site concept have been developed with consideration of the
strategic directions for Pithwater, the surmounding land uses and discussions with Councl.

The proposed 3(a) General Business A zoning for the land parcels s appropeiate for the following
reasons:

*  This submission identifies the specific characlaristics of the sile, strategically located ina
commearcial town cenlre and surrounded by business zoned land. This position makes it
realisheally possible o achieve & rezoning of the land fo business.

= The current special uses zoning, imited o the provision of car parking, does not realise the full
petantial of the land given its commercial contexl.

=  Retalning the two land parcels for car parking represents an under-utllization of the kand that is
suitable for renewal, I the midde porlion of the broader car park sile (343 Barrenjoey Road) was
developed, the resulting car parking arrangeman: would be somewhat dysfunclional given the split
in larnd area and cwnership and could potentially sterlise any future expansion of the land parcels

=  The opportunity exists to provide a broader community benefit through the retention of the public
car parking as weall ag additional retall senvices

= Theland is of 8 suitable size 10 sccommodate a worthwhile commercial outcome on the site as
appropriate FSR, height and setbacks can be achieved.

= The site is suilable for the rezoning and there are no impediments for the development of the site
for commercial development

For all of the above reasons, we request that this proposal be progressed s a 'spot’ rezoning to
Pittwater LEP 1993,

This planning proposal has been prapared In accordance with Clauee 55(1kand (2) of the Environmenial
Planning and Assessment Act with consideration of the relevant guidelines, namely *A guide io
preparing lecal gnvironmental plans™ and "4 guide to preparing planning proposals” issued by the
Dapartreent of Planning on 1 July 2009,

GhA0AT glarrivg progossl 10-7.00 Page 1
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INTRODUGTION

1 Introduction

This planning proposal has been prepared by Urbis for Fabeat Pty Lid for the rezoning of 17-19 and 25-
27 Foamecrast Avenue, Nawport.

This proposal seeks the rezening of two parcels of lard, which are currently owned by Pitbwater Council
and Lsed as a public car park, from Special Uses 5(a) to 3(a) General Businass A The land parcals
farm part af a beoader sita that |s proposed te be redevalopad for ratall purposes inchuding the pravision
of a supermarket, speciality retall and associated retal and public car parking. A land ownership
diagram is provided below.

] e Bt e Formes
uﬂﬂwnmww

The final design of the proposal will be included in a development application cumently under
preparation This CA will address all relevant detailed dasign and emdironmental considarations such as
traffic and access, architectural design, landscaping, acouslics, residential amenity and the like.

Crwergll, the proposed rezoning s appropriate for the slte and Mewport commerclal centra. The
provision of relall epportunities and increased car parking is consistent with Councl's desired characler
feer the: site as contained within the Mewport Masterplan. In summary, the proposed 3(a) General
Business A zoning for the land parcels Is approgriate for the following reasons:

= This submission identifies the specific characteristics of the site, strategically located ina
commarcal iown cantre and swrrounded by business 2aned land. This position makes &
redlislivally possible o schisve o reeoning of e od o business.

= The curment special uses zoning, limited to the provision of car parking. dogs not realise the full
potential of the land given its commercial context.

= Retaining the two land parcels for car parking represents an under-utilisation of the land that s
sullable for renawal. If the middle portion of the broader car park sie (343 Barremjoey Road) was
developed, [he resulling car parking arrangement would be somewhal dysfunclional given the split
i land area and ownership and could polentially stesilise any future expansion of the land parcals.

=  The cpporlunity exists o provide a broader community benafit through the retention of the public
car parking as well as additional retall services.

SARDET_planiing propaail 10-7-00 Page 3
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= The land is of a suilable size io accommodate a worthwhie commercial outcome on the site as
appropelate FSR, height and setbacks can be achieved.

= The site is suitsble for the rezoning and there are no impediments for the developmenl of the site
for commercial developmant.

This planning proposal has been prepared In sccordance with Clause 55(1)and (2} of the Environmenial
Planning and Assessment Act with consideration of the relevant guidelines, namely *A guide o
prepaning local anvirommantal plans” and “A guide fo praparing planning propasals” issued by the
Department of Planning on 1 July 2009.

SAA08T_planning proposal 10-7-08
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2  Background

The lard subject (o ihe rezoning has been operating as & public car park for many years offering public
car parking for the Mewport commercial centre. The sie is centrally located In the town centre and plays
a key rola in tha future vision for Newport as realizad n the Newpart Masterplan. The existing car park
ares is composed of three separate sites:

® 343 - 345 Barrenjoey Fload (central portion of the car park): currently owned by Faboot Pty
Lid"Woclworths and wil form pad of a broader redevelopment proposal

= 17-18 Foamerest Avenue (south west porbon af the car park): Council owned and subject to this
rezoning

= 25-27 Foamcrest Avenue (north west portion of e car park): Council owned and subject to this
rezofing

Arenrdingly the land parcels proposad io be rezomed sre separated by land owned by Fabeot All lhree
sites lisled above will form part of a whole sile redevelbpment for retail purposes, of whidh a
developmeant application is currently being prepared.

Az part af the review of the planning objectives for the area as detailed in the Newpart Masterplan
process, Council has viewed the site as being central o boosting local employment and services in
Mewport. Further, a5 the site has fragmented cwnership, the oppartunity for a worthwhile commercial
devalopmant opportunity is restricted. The car park ailes are divided by a private proparty which has the
potential,  separately developed, 1o undermine the efiectiveness of Council's carparks {or other type of
development in tha future) by isclating the two Council properties

The site has also been subject to Land and Environmantal Court praceedings. The previous owner of
343.945 Barranjosy Road, Auspacific Equity Investments PiL, has previously lodged two development
applications for shop top housing developments consiting of mixed use residential and retai
development which have been refusaed by the Counciland the Land and Enwvircnment Cowrt. In refusing
the previous development appl icatians for this property, the Council requastad staff to actively
encoursge integrated solutions to parking and development of he sile with adjoining properbes.

A such, Councll resolved at s meeling held on 18 June 2007 to invite Expressions of Intarest (EOH) for
the development of the coar park sites enabling the commercial growth of the cenlre.

The EQl assessmant and selection edtera spacifically focussed on achieving maintenancafincreasze in
publle car parking, positive financial return 10 Coundl and increased communily Benefits in the form of
employment generalion and ecanomic development in Newport and integration of Council's properties
with ndjoining land/z

The EQ| sough!:
= Experience from commercialiresidential land developers capabe of delivering a high standard
proposal

= Relention of al least the existing number of public car parking spaces,
= Increase the number of public car spaces whara possibla.

»  Proposals musl demonstrate an economic and employment boost 1op the Newport commarcial
centre and provide a net community benefit

= Opparunities for retall and commercial space on the land
= Vehicular access form Foamcrest Avenue,

In acdition o ke above consderabions, a number of ey issues ware required to be addressed an
malters such as environmental oulcomes, impact on neighbouring businessas and landowrners,
sequencing of developmeant, details of anchor lenants. approach to urban design and the like

SAMDGT plevingpropeoal 16-7-08
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Council noted in the documeniation that a rezoning of the land would be considerad, however due
process must be followed recognising its stalutory and requiatory oblioations.

None of the submitted EQI proposals received by Cowncil provided a solution 1o the Integration of the
two carpark sites as the redevelopment proposals wnulcl not offer sufficient benefits to the local
community, and accordingly, at its meeting held on 3 September 2007, the Councl resalved as fallows.

i That ir refation fo ECQ No. 08407 the Council gecline fo invite fenders in relation (o fhe
proposals recadved and the proponents be notified accordingly.

2 That the General Manager repant back fo the Councll an fulure oplions and & way
forward in relation to the futwe devalcomant of Ifg iwo carpark sites at 17-19 and 25-27
Foamcrast Avenus, Newport ™

In July 2007 Fabool purchased e middie porion of e sile fom e previous owne . Following e
Council's resolution on 3 September 2007, Council cfficers made contact with the individual adjaining
land ownars to tha Council's carparks sasking their position on ary redavalopmant of their propartias
andfor the Councll carparks. The Councll also facllitated a meeting with all adjaining land cwners 1o
discuss the polental redevelopment of the various properlies. The Council has met with Fabcolona
number of oecasions to discuss the future redevelopmeant of thelr preperty and Counclls carparks
including the purchase the Counci-owned sites and amalgamation of the three into a retail
development.

O 17 Mowembar 2008, Fithwater Council rescheed the inllowing (underlining our emphasis):

1. That Council nate the proposed development schame as generally sef oul in the cancan!
shatchas inclided ae Attschment 2 1o this repor for the amalgamated Counclooiwarng
properiies af Foamores! Avenue & Barrenfoey Road, Newpord.

2 ]"h.af E‘-au.rrcﬂumr?f owners mnm fa 'M:lolm.rihs Lid to hdq'g a rezanu_'_?g gggl'lgafran ta

1. That Cowuncil grant owners consent ta Woolworths Lid to lodge 8 development appfication for
a retall developrmen ncluding a supermarke! and associaled car parking at 77-19 & 25- 27
Foamerast Avenug, Newpart, it baing noted ther the developmean! application will be
independently assessed and referred fo the Jemt Regional Panel for determination,

4. That it be noted that the granting of owners consent in 2 and 3 above in no way feflters the
stahilory and ragulatory msnonsihiites of thae Croncll imder tha Environmanial Planning &
Assassment Acl.

5. That the Ganaral Manager he authonzed fo negoliiate with Woolwarthz Lid the =afe of
Councifs car park sifes at 17-18 & 2527 Foamcrest Avenus, Newport in accordance with
Councils vatuation advice and the constiruction of an adoitfonal straim iayen’s of pubic car
pavking, fo be owned by he Councll fn perpatuly, ag pant of the propoged developmen! scherme
rafarrad toin 1 ahowva.

6. That & furifrar rapor be Brought fo Ceuned on iha financial, fagal and confractual matfars
arviated wilh this profect prioe o any sgrearenl g resched with Weabvorths Lid,

7. Thal communify consuliation in refation fo this project be commenced in accordance with the
Caunci's adopled community engagemeant poley (Level 3 - High ImpactLocall, including but
fod Kinited fo the Newpor! Residents Associalion, the Newpar! Chamber of Commeros and
rasidents of Foamcrest Avenue, Newpaorf.
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SITE CONTEXT

3 Site Context

3.1 Description of the Site and Surrounding Development

3.1.1  The Development Site

The key characteristics of the site are:

= The site address and legal description of the land are summarised as:
- 17-18 Foamerest Ave: bot 10 and 11 in DF 6248 (these lobs are proposed o be rezoned)
- 25-27 Feamerest Ave; lol 14 and 15 in DP 8248 ({these lols are proposed io be rezoned)

= 343-345 Barren|oey Road lol 1 in DPF 584141 (adjeining land parcels which forms par of
i broader car park Sﬂ;ﬂ‘j

= The land parcels are reqular in shape. The respective land areas of each block is 1,11 28m’ (Nos
17-19) and 1,252m {Nos, 25-27).

= The sites have frontage to Foamerest Avenue. Barrenjoey Road is a main road leading to Mona
Vale to the south and Avalon/Palm Beach io the narth. Foamorest Avenue runs paraliel to
Barmanjoay Road connecting te Seaview Avanua in the south and Meptune Ave, Mawpart in the
north.

= lhe current use of the broader sile currently comprises an al grade bifumen sealed public carpark
on the Foamores! frontage for approximately 80 car spaces (namely 32 carparking spaces (at Mos.
17-18) and 30 carparking spaces {at Nos. 2527}, The bwo Council owned sites are located on the
peripheny of the car park at 17-19 Foamecrest Avanue and 25-27 Foamerest Avenue.

*  The iopography of tha site slopes from Foamcrest towards Barrenjoey by around Sm.

*  The genesal appearance of the site is somewhat dated, with the built form being guite aged and the
car park surface somewhal uneven and damages from the trees roots.

»  Pedestrian connection exists fram Foamerest Avenue to Barenjoey Road through the car park then
by way of an arcade.

* Large, mature trees are located on site, predominasely through the middle of the rear portion of the
site and along the south west boundary,

* A substantal prass cover is provided along the western boundary which connects 1o the grassed
verge along Foamcnest Avenue.

BAIDY plvsivg pieoossd §0-T-30 Page 7




urbis SITE CONTEXT

A locality map of the siles proposed (0 be rezoned is provided below, Pholos of the site are provided
overleaf. As discussed earlier, the broader site encomoassing 343-345 Barrenjoey Road will form part
of the indicative concept for the site and a5 detailed in the future DA,

Larsd Bubjmet bs Magonicg
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SITE CONTEXT

Figure 1 - Gie Photos

Fictue 3 - South =ask camer of fie sée Piclure 4 = Exising easi-west pedesirian connection

t—

Ficiumg 5 — Notheast comes of sie Pture G = Norihwes: comer of ske
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3.1.2 Surrounding Development

Tha surrounding development has the following key characteristics:

= The site is located within the commercial cantre of Mewporl.

*  ThaMeawport fown cantra [s centred on Barranjoey Road with strip retall straddling the road.
Mewpart beach is located to the east, with the man beach car park located north east of the centre.
Mewporl Park and Bowling Club are locatad o the south of the centre. Pittwater |5 located further to
the wesl

= The immediate context of the site is predominately commercial in nature. The westarn side of
Foamcres! is predominately medium dansity housing waith varying types of residential flat buldings
and dwellings, A church is located north wes| of {he site on the comer of Foamcrest and Robertson

=  Roberison Strest, to the north of the site, is a one way road, which has various cafes and shops
franting the street and an enhanced pedestrian amenity along this fronage. Conversely (he rear of
thase refall properties have their "back of house” zreas abutling (he car parking area and some use
the adjoining land to service the properties.

*  The development immediately 1o the south of the site comporises a contemporary residential flat
puliding.

= 337-341 Barenjoey Road adipins the site and is curmently under development. The site has been
approved a5 ralal and residential aparimants.

®  The Newport town cenire is located &t the basa of the hill that leads to Mona Vale; residential is
higher to the wast and north,

Photos of the surounding dovelopment are providod bolow.

Figure 2 = Surmounding Developmant

.. -1
g 3 e,
Piclus T - Robarisen 5irest Piclure i — Sauth wail comar of Fo@morest and Fobemean 51
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Pigiure § - Boundary of sibe, resdertial apartment buiding lo P clure 10 — Rear car park of Beberzan Siresl popertias
tha saulhy

Figure: Mewport Tawn centre and surrounding develcomeant
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4 Planning Context

4.1 Environmental Planning and Assessment Act 1879

4.1.1  Objects of the Act
A rezoning application must have consideraton af the objects of this Act, as fallows:

(a} o encourags;

(1) the proper managemeant, deveiopmeant and conservation of natural @nd artificial rescurces.
fncluding aghciitural land, natural areas, forests, minarals, water, citfes, lowns and villages far
the purpose of promoting the social end econamic welfare of the communify and a belter
g,

fi] the promation and co-crdination of the ordedy and economic wse and development of land,

(W5} the prafection, provision and co-ordination of communication and uility sanices,
) the provision af land for public purposes,
fv) the provision and co-oroination of communily senvces and faclities, and

{wil the protection of the emaronmant, moluding ine profection and conservation of nafive amimals
and plants, including threalened species, popwalions and ecological communilies, and (heir
Trabitats, amd

{wii) ecologically susfainable development, and
(i) the provision and mainfenance of afforoabie housing, and

(b) to promote the sharimg of the rasponsibility for snironmantal planning befweern the differant lavels
of government in the State, and

e} fo provide increased coportunity far public lnvalvement and parficipation m enviconmental planming
and agsessmant.

This submission is consistent with and has considerad 1he Obiects of tha Act and have been addressead
In tha various sections of this report.

412 Section 117(2) Directions

The Section Ministarial Directions (under Section 117{2) of the Enviranmental Planning and
Assessment Act 1879} provide local planning direction and are 1o be considered in a rezoning of land.

The relevant considerations ara:
= Direction 1.1 — Business and Industrial zones
= Direclion 3.4 = Integrating Land use and Transport
= Direclion 4.3 = Floed Prone land
= [irection 6.2 — Reserving Land for public purpozes
The proposal's consstancy with the ministerial diractions are commanled on in Saction 6.3{7).

ERADGT paneleg precoaal 105768 Page 13
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42  State and Local Strategic Planning

The Draft Morth East Sub Reglonal Strategy will guide [gnd-use planning in Manly, Warringah and
Phitwater local government areas uniil 2031, The strategy does nat have targels specifically far
Mewport, however the centre is dafined as a vilage. The proposal’s consistency with the Draft Strategy
is discussed In Section 6.34),

4.3  Current Planning Controls

4.3.1 Pittwater LEP 1893
Zoning and parmis silxlity

The Council owned sites, the subject of the rezoning sibmission, are zoned S{a) Spacial Llses A and
allow car parking, The remainder of tha broader site = zoned 3(a) General Business A under Pittwater
LEP 1583, An exiract of the LEP zoning map |s contained balow.

SAADBT _planning propoaal 10-F-05
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Pitlwaler LEP 1883 does not contain zone objectives for the land use zones, however the land use
table pravides permissible development.

Within the &(2) Special Uses A zone, the following land uses are permissible with consent

Advertisemenis; drainags; helpads: roads, e purposs ndicated by scadet Inflering an tha
Zoning Map and any purpose ordinanly incldental or subsidiary thareta; urfity instaliations
(other than gas holders or genaraling works),

The purpose indicated on the zoning map for the S{a) portion 15 ‘car parking'. All other development is
prohibited where nof provided as permissible above

The adjoining land and the remainder of the brozder car park site is zoned 3(a) General Business A,
commarsial pramisas whare the use af the budding isless than 2000sqm and shops where tha se of
the buiding is less than 1500sgm are permissible withoul development consent. Other development is
permitied, with consent, by virlue of ther exclusion from the list of prehibited uses in the zoning table,
The zoning prohilits the following land uses:

Bed and Dreskiast estabiishments, boarding-houses, dweling-Nouses, group Buitdings or
residential Mst buildings [other than those altached fo shops or cammercial premizes); carawvan
parks; gas holders; generating works; indusires specified in Scheduls 17 instifutions; junk
yards; Nouwid fuel depols; mines, recrealion estabiishments; road transport terminals; slock and
gale yards.

Relevant LEP provigions

The proposal has considered the relevant provisions within the LEP and are discussad further in the
assassmanl of lhe applicalion in Seclon 8.3 (5L

The car park sites are dassified as operational in accordance with the Local Govermment Act 1983 and
as deawibed in Clause 54 of the LEP.

4.32 Pittwaler 21 DCP and Newporl Masterplan

HPittwater 21 DCP provides the direclion of Mewport and additional detais for the development of the
land. This policy incorporates the Newpart Masterplan

The purpase of the Mewport Masterplan was to establish a holistic and miegrated visicn document for
HNewpart Village Commercial Cenira with the communily, encompassing bolh the private and public
domain, Councll commissloned urban design consultanis HBO+EMTE io prepara the Masterplan far tha
village centre.

As a result of the preparation of the Masterplan. amendmenis were made 1o Piltwater 21 DCF, effective
on 3 December 2007, The Masterplan has been considerad as pan of tha assessmant of the rezoning
submission within Section §.3{5).

433 SEPP 55 — Remediation of Land

Raz2oning of land must consider the likelihood of contamination m accordance wath SEFH 54, |he policy
stales that land must not be developed If it is unauitable for a proposed use because || s contaminated.
If tha land |3 unaultable, ramediation must take place bafore the land is developed,

A preliminary contamination Investigation was undertaken by Geologix in May 2009, The results
indicated that contaminants of potentizl concern were not detected in fill or native soils at
CONCEMRANONS in excess of the assessment crilerls foc a commearcialindustrisl exposure setting.
Accordingly, the prefiminary investigations on site have not revealed any likely contamination that may
prohibit the rezoning o business.
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4.4  Draft Comprehensive Pittwater LEP

As required by the State Government planning reforms, Pillwater Council is praparing Ltheir
comprehensive Local Environmental Plan, Some associated background studies have commenced
hewever no information is publicly aveilable. The expected compiation date of the LEP = 2011,

As there is no draft instrument that has been publicly exhibited, this is nol a refevant consideration. The
subject proposal is therefore to be treated as a “spot’ razoning or LEF amendment fo Pittwater LEP
1683,

Maga ik
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REZOMNING PROPOSAL &

5 Rezoning Proposal

51  Objectives or Intended Outcomes

The planning propasal and siie concept have been developed with consideralion af the siralegic
directions for Piltwaler, specifically relevant to Newporl, the surrcunding land uses as well a3
discussions with Council.

The objective of the rezoning is:

T enable the redevelopment of the car park site for retail developmen, congistent with the
remainder of the fown centre and including the relention of the public car parking cormponent
and provision of saditional car parking

An indicative concept of the intended outcome for the site has bean prepared with the following key

principles:
*  Retail uses including a supermarket and speciality redail shops

& Ragement supermarkel al the rear of the sile baneath the leve! of Ihe axisting car park

= Speciality shops fronting an arcade, accessible from Barrenjoey Road

= Two siorey deckad car park over the refaill space, with level access from Foamerast Avanus

= Retention of the public car parking component currently on site and enhancement in the car
parking rumbers

= Pravizion of lnading faciities in the narth of the sta, distancad from residential land uses

= Retention of the existing through site link from Barrenjoey Road to Foamorast Avanue with the use
of iravelatars and a central pedastrian walkway firough the car park al ground leval.

= Provision of future pedastrian links 10 Robertson 3reet and 1o the south west of the site, if the
adjoinng siles wera 1o ba redavaloped.

=  The bulk af the development is generally in accordance with the sethack requirements of Fittwater
DCP and the Mawport Masierplan.

Indicative concept drawings prepared by Rice Dauvbrsy are provided as appendix A to this report and
propose an enhanced retall offer with associated car parking as wall 35 retaining the public car parking
component on the site.

The detailed design of the proposal is currently baing progressed as part of a developmani application
for the site and will be lodged following the submission of this rezoning proposal.

5.2  Explanation of Provisions
The objectives and Intended oculcomes are o be achieved as lollows:
= Amendment of the Pittwater Local Environmenta Flan 1993 zoning map to 3{a) General Business

A fram 5{a) Speclal uses for lols 10 and 11 in DP 6248 and lots 14 and 15 in DP 6248 in
accardznce with the proposed Zoning map shown below

= The permitted land uses will be consistent with the current instrument, Pittwater LEP 1993,
= The development contrels that apply to the site will be consistent with those applicable 1o 343

Barrenjeey Road znd the remainder of the Mewport Commercial Cantre. Mo site s pecific
devslopment standards are sought as part of this propoasl
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REZONING JUSTIFICATION

6  Rezoning Justification

6.1 Overview

it ks propased to rezone (e Council owned portion of the subjec! site 10 3{a) General Business A in
accordance with Pittwater LEP 1923, The rezoning of the =ite to commercial land is appropriate given
the site's lacation and context adjoining. and within, commercial oned land.

The 3(a) zoning iz appropriaie as:

*  The land |s surroundod by business zoned lond ond stratagically losated in o commeraial own
Canbre.

The special uses zoning, limited to the provision of car parking, does not realize the full polential of
the [and gneen its commercial conbext.

*  Retaining the two land parcels for car parking represents an under-utilisation of the land that is
suitable for renewal, If the middle portion of the broader car park site (343 Barrenjoey Road) was
developed, the resulting car parking armangement would be dysfunctional given the split in land area
and ewnership and could potentially stenlise any fulure expansion of the land parcels.

= Tha opportunity existe to provide 3 broader community benefit through the ratention of the public
car parking as well as additianal ratall sarvices
*  Thaland iz serviced by public transport given ite proximate location 1o Barrenjoey Road

= Theland i within walking distance of the remainder of the commerncial centre, the beach and
adjoining residential land.

= Theland is of a suitable size to accommodale a worthwhile commercial outcome on the site as
appropriate FSR, helght and setbacks can be acheved

Given the land parcels are surrounded by General Business zonad land, there is no other suitahle or
obvious zone other than adopting the adjacent land's zoning, Accordingly, the application of 3
commarcial 2oning will provide consistancy in the zoning across the subject site but also the
commarcial centre, unilying e plecingt.

Furtner, given the apeciic characieratica of the aite, ihe propossd rezoning @ unlikely 1o have &
cumulative impact within the LGA 25 a result of the application being followed by other applications.

Tha following section provides a justification for fhe rezoning in accordance with Clause 55(2)(o) of the
EP&A Act 1979 and as detailed in the guidelines.
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6.2 Section A: Need for the Planning Proposal

1. Is the planning propesal a result of any sirategic study or report?

The planning proposal is consistent with the srategic study for Newport, being the Mewport Masierplan
which now forms part of the Pittwatar 21 DCP. The propasal also emerged as & result of the EO01
process applicable 1o the sia.

An urban design analysis and strategic review of Newport Iown cenire was commissioned by Pittwater
Council io prepare a masterplan for the vilage centre. As part of the raview of the planning chjectives
for thé aréa as detalled i e Mewpon Mastedplan prosess, Pitbwaber Councll viewed Lhe sike a5 Being
central to boosting local emplayment and services in Newport. Further, as the sile has fragmented
ownership, (e apportunity for & worthwhile commercial davetopmant copariunity i@ restricied. The car
park sites are divided by a private property which has the potential, if separately developed, to
underming the affactiveness of Council's carparks (oe ather type of devstapment in the future) by
isglating the two Council properties.

Fallowing the refusal of a previous development application for 243 Barrenjoey Road (the central
partion of the broader site), Pittwater Council requesied staff to aclively encourage integraled sclutions
1o parking and developrment of the site with adjoining properties. As such, Council resolved at its
meefing hedd on 18 June 2007 o invite Expressions of Interest (EQI) for the development of the car
park sites anabling the commercial growth of tha cantre.

The ECI assessmant and selection criteria specifically focussed on achieving maintenancefncreasa in
public car parking, posiive fnancial return e Council and incessed communily bensfits in thea form of
employment gensration and economic development in Newport and integration of Council's properties
with adjoining land/s. Tha EOI saught:
* Expenence from commercial/residential land developers capable of delivering a high standard
proposal

* Retantion of at least the existing number of publiccar parking spaces
* Increase the number of public car spaces where possible

*  Proposals must demonsirate an economic and employment boast top the Newpart commercizl
centra and prowvide a net community: benefit

*  DOpportunities for retzil and commercial space on the land
»  \ehigular access form Foamores! Avenus.

In additicn to the above considarations, a number of kay issues wera required to be addressad on
matters such as envircnmental outcomes, impact on neighbouring businesses and landowners,
seqguencing of development, details of anchor tenants, approach o urban desian and the fike.

Accordingly, this rezoning submission is a resull of an objective by Councll io create additional
oppariunities for retail fioor space, generate employment and local services whilst retaining the public
car parking on sie.

2. |s the planning proposal the best means of achieving the cbjectives or intended outcomes
or is there a better way ?

Givan tha restrictve nature of the existing 5(a) Special Uses zoreng, with limited permiasible land uses,
there are na other available methods by which fo enabla the intended outcome for the site of achieving
the proposal's objectives.
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3. 15 there a net community benefit?

The following table addresses the evaluation criterla far conducling & net community benefil est within
the Draft Cenlres Policy as required by the guidelines for pre paring a planning proposal,

Evaluation Criteria YN ~ Comment

Will the LEP be compatibbe with | ¥

agreed Stata and reglonal
sirateqic direction for
development in the area (a.g.
land release, srategic
corridurs, develuprnel willin
B00m of a transit node)?

15 the LEF located in a
globaliregional city, strategic
canre of Coridor nominated
within the Metropolitan Stratecgy
or other regionalfsubregional
strategy?

Is the: LEP likely 1o creale a
precedent or create or change
the expeciations of the
landownar or other
larndholders?

Have the cumulative affects of
olher spot rezoning proposals
in the locality been conaiderad ?
Whal was the oulcome af these
consiceratinona?

Will the LEP faclitate a
permanent employment
genaraling activily or resultin a
loss of emgloyment lands?

Will the LEP Impact upon the
supply of residential land and
therefore housing supply and
affordahiin?

Is the existing public
nfrastiuclure {noods, il

utiliies) capable of servicing the |

proposad 67 ks thare good
pedesirian and cycling access?
Is public trenspart currantly
avadable or is thare
infrastructure capacity to
support future ransport?

| The proposed rezoning is compalible with tha

applicable state and regional strategic drections for
the arsa including the Metropalitan Strategy, North
East Sub Regional Strategy and SEPP
{Infrastructura) 2007. The razoning sflows additional
il sprace wilkiin s esslabdished eanire,

| The subject site is not identified within a key strategic

cenire or corridor. The site |s identified as part of the
Mwpart village within the: North East Oraft
Subregional Strateqy.

The propased rezoning wil Increase amploymeant and

| access to addilional services for the Iocal community.

The proposed rezoing will nol cieale = preceden |
within the locality because i reprasents the only
ramaining Spacial Usas land within tha immadiata
vicinity of the site. The she is sultable for retal use
and assists in realising the full potential of the land
ghven ks commercial contaxt

' Ma other similar sites, with an exisling Spechal Lises

zening, suitable for retailing, exis{ within the Pittwater
LGA

[ The proposed rezaning will generata additional full

and parl time jobs as a resull of the enhanced retail
offer on site. This will coniributes to meeting the
employmant argats sal far the Piltwater LGA within

the Dvall Subsegional Shaleygy.

The proposed rezoning is not decreasing the amount
af avallable residential land as the current zoning
does not permit residential devefopment

The existing public infrastructure is adequate (o meat

Ui nereely oo Dnes paropesszal. T gile is Ly servicesd
ard is contained within an established urban area.
The sta maintains (he exisling paecestian lrough sile
links. Thara is avaiable public fransport on
Barrenoey Road that has the ability to support the
proposal.
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Evaluation Critaria YN —[..__ Comment -
WE| the proposal result in M A4S INe proposal i located within a town centre, the
changes ta the car distances proposal will encourage multi purpose frips. Given the
travellad by customers, proposed amount of car parking and services
employees and suppliers? If so, praposed, people are more likely to decrease their car
whatl are the likely impacts in travel distances and consolidabe shoppang frips.
terms of greenhouse gas
emissions, operaling costs and
road safety?
Are thare significant N The proposal is located wethin a town centre and
Governmant invastmants in affords good access fo public transport. The proposal
Infrastructure or services in he Is unlikely to have a negative impact on the
area where pafronage will be surrounding infrastruciure or services
affected by the proposal? If so,
whilis U expecied impact?
Will the proposal impact on land | M The sit2 is currendly a hardstand at grade car park
Lthat the Government has and accordingly, the land does not contain any known
identified a need (o prolect (e.qg. crilical habitat, threslened species or contain
land with high biodiversity | significant biodiversity values.
values) or have oihar [ The site is partially flood affected and (he detailed
arvirgnmentel impacte? le the | dosign of the proposal will cnsura that tho
land corstrained by [ development is above the flood planning level.
ermviranmential factars such as
flooding?

Will the LEP be compatiba/ | ¥ The proposal is compatible with adjoining land uses
| | complamentary with given tha site is centrally located within and
| surrounding adjoining land | surrcunded by business zaned land,
uses? What is the impacton | Tha proposal represents an appropriata form of
the amenity in the locatien and developrment for the town centre and will be designed
wider community® Will the | as auch to mitigats any adverse amenity impacts. The
public domain improve? public domaln will be improved and publicly
accessible padestrian connections retained.
Y The proposal will provide an additiongl suparmarkes
chiolce and compatition by within Neawpart, hanea will increase chalea and
incraasing the number of retail compestan locally. Additional speciality shops will be

Will the proposal increase |
|
|
| and commercial premises [ provided on site further enhancng the retaid offer in
1
|
|

operating in the area? Mewport to the benefit of the community.

| If a stand-alome proposal and A, i,
nol &8 centre, does the proposal
have the potential to develop
into & centre in the future? |
What anc the publio intcroat | The proposl will provide additionol cmplosyment and
reasons for preparnng the dralt anhancad retall servicas within the local area, The
plan? What are the implicatinns site will alse maintain its role as providing public car
of not procesding at that ime? parkino for Newport. if ihe glan did nof proceed, the

| land would contirue (o represent an under-utllisation
of the land that is suitable for renawsl. If the adjoining
| tand percel at 343 Barrenjoey RHoad was developed in
ihe fulre, this could polentially sierilise the subject lofs
and create a dysfunctional spilt in car parking,

Cwerall, the proposal will provide & net community bensfit as follows:

»  Tha proposal presents an epperunity to pravide a broader community benafit through the retenton
of the: public car parking as well as additianal retad and support services,
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& The Mewport Masterplan (and the community) supports the need for a suparmarket within the
Mewport iown centre in addition to the exiling smaller Coles. Tha Masterplan stales that a
conatraint of the cantre ia the “lack af full servics cammarcial and relail uses in the vilage, i
parficiiar the fack of suparmarket which cowld anchor the commercial centra”

*  The rezoning of the [and will meet the objectives by revitalizing the village commerclal canlre
through allowing land uses beyand car parking.

*=  The site is currently under-utilized and usad for car parking o accommodate the requirements of
the surraunding land uses. An opportunity for the renewal of the land exists that provides an
enharnced economi and community benefit.

o The propossal will encowsge g ensble eopoymel gewth in gosuitable bestion given (ha l@nd's
context within a town cenira.

*  Profect and enhance the employment land through the creation of an integrated site allowing a
workable commercial outcome:,

*  Support the viability of the centre by renewing and revitalising part of the cemire,

6.3 Section B: Relationship to Strategic planning framework

4. Is tha planning proposal consistent with the ohjectives and actions contained within the
applicable regional or sub regional strategy (including the Sydney metropolitan Strategy and
exhibited draft strategies)?

The proposed rezoning is compatible with the applicasle state and regional sirategic directions for the
arga Induding the Metropalitan Strategy and North Esst Sub Hegional Strategy, VWithin the strategic
documents, the subject site is not identified within a key stralegic centre or corridos. The site is identified
as part of the Mewporl village within tha North East Draft Subregional Stratagy.

In summary, the proposal is consistent with the following actions contained in the Draft Morth East Sub
Regional Strategy:

= A12 - Prowide suflable cormmercal sifes and amployment lands in sirategic areas. The suitabiliby
of the |land for business zoning enabtles adequate provielon of employmeant land. The rezoning
allrws gl el specee willin @ eslablisbed coenbe

= B11-Estabizh a lopology of centres. Newpaort i defined as a “village™ with characteristics of strip
shops and surrounding residential area within a 5-10min walk. The rezoning of the land 1o business
will eomplete a “hale” in the cammercial centre and will not efevale the lopology of centre,

= 847 = Concentrate refail ectivity i ceniras. Provision of sufficient land and zoning o allow
adequate and worthwhile retail development. Relail activity, specifically supermarkets, are suitably
located within centres,

Chvarall, tha praposed rezoning wil genersta adaltiona full and pan time jobs a3 3 result of the
enhanced retail offer on sile. This will contribute to meeting the employment targets sef for the Pitwaler
LGA within the Draft Subregional Stratogy

5. Is the planning proposal consistent with the local Council's Community Strategic Plan or
other local strategic plan?

The planning propesal is consistent with the local stralegic planning for the area.

The strategic position of the site and the surrounding area means that the site does not suitably fit as

remaining Special Usas and could more appropriately be considarad 38 & business zoned siie 1o assis)
in achieving Pittwater's objectives in the Pitiwater LEP 1993 and Mewport Masterplan (and Pittwater 21
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REZOMING JUSTIFICATION

DCP). The current zoning map denocles the predeminant business zaning of the town centre and the
two isolated Special uses zoned parcels.

Meawpord

Above: Pittwater LEP 1893 zoning map

The proposal is consistent with the local planning directions for the area. Our reasoning is as follows;

Whilsh historically the sile provides a public car parking funclion, a broader community berefit can
be oblained through the provision of addilional emdoyment land generated by retaillcommoercial
development.

The subject sile is located within the 3(a) General Business zone and wholly contained within the
Mewport town centre, Foamorest provides the logical boundary to the 2ones, with realdentisl te the
wesl

The proposal s comipatible with adjoining land uses glven the site i cantrally located within and
surrounded Dy business zoned land.

The site is currently undar-ulilised and used for car parking Lo accommodate the requirements of
the surrounding kand uses, An oppeortunity for the renewal of the land exists thal provides an
enhanced economic and community benefit.

The current provision of car parking k= also restnicled in its ability to expand or provide additonal car
parking given the fragmented land ownership and restricted availability of land to provide an
enlanged car park devalopment. The land is signficantly constramed.

The proposed rezoning will not create a precedent within the locality because it represanis the anly
ramaining Special Uses land within the immediate vicinity of the site. The site is suitable for ratai
use and assists in realising the full polential of the land given its commercial context

The proposal is consistant with the principles of the Mewporl Masterplan, as discussed furiher
e,

Pegs 34
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*  The rezoning proposal s consistent with Pittwater's planning controls and sirateqic direction for the
ares as commented balow.

Agsassmend of Pliwater LEP 1983

Pittwater LEP does not contain &ny zone objectives for the developmant of the land. Wi submit that
objectives for the panaral business zone would be similar 1o the Standard LEP template chjectves for
the B2 Local Cenire as follows:

= Toprovide arange of retail, business, enterfainment and community uses el serve e needs of
people wha live im, work 7 ard vist the local area,

= Tooneourage employmont apooriunifes in aooossdic focations.
= Tomaximise public iransport patronage and encourage walking and cyoling,

The rezoning will allow a proposed retail offering within the Mewpart centre that is consistant with the
objectivas for a lown cantre. The rezoning will generals employmant and provida for tha neads of tha
surrounding community.

FP 21 visl

The rezaning proposal has considered Pittwater 21 DCP and s consistent with the stated
Charactaristics of Piitwater and the Desired Future Character within Mewport Commercial Centre and
the key objeclives of Pittwater 21 DCP have been corsidered as fallows:

= The rezoning will uniy the urban vilage of Mewport and ensure that land is availzble for an aray of
interrolaled land uses.

= The rezening will sirangihen the economic visbiliy of the vilage through the provizion of a useable
amount of land for a business or residential deve opment.

= The desired fulure character for (he canire includes an increased diversity and range of retail,
commercial and communily activibes lor Newparl Currently the kand, as zored for car parking,
does nol allow the frustion of this vision,

= The defailed design of the proposal, as part of a development application for the site, will address
and has the abiity to meet the built form desired theracier statements,

The rezoning proposal is compatible with the broader strategic directions contained in the Newport
Masterplan, as follows:

=  The Masterplan {and the community) supporte the need for 8 supermarket within the Mewporl fown
centre in addition to the existing smaller Coles. The Masterplan siates that a constraint of the
cenftre is the “lack of full service commercial and retall uses in the vilage, in panicular the lack of
supermarkal which could anchor the commarcial cenlrg”

= The Mastarpian recognizes the site as the “car park precinct” however the ability to expand the two
current land parcels for car parking purposes ie constrained. The rezoning allows for & commescial
development whilsl also mcreasing the provision of car parking for the centre,

= The razoning of the land will meet the objectives by revitalising the village commercial centre
IWaugh allisang land uses beyond car parking,

= The Masterplan acknowledges that tha Fonamersat Avemue will continue to provide an off rnad
public car parking function, howewver existing and additional parking is bo be accommoedated in a
“consolidated and integrated parking solution”.

Tha razoning of the land and the indicative concegt haa the ability fo meet with the key prnciples of the
Masterplan relevant to the land as follows:

SAIOST plarcdve prosossl 10708 Pagn 25




REZOMING JUSTIFICATION

ticn 4.3. Vehicle and Public Parki

[0 1

e .-

The Masterplan acknowladges that the Foamcrest Avenue car park will continue to provide an off road
public car parking funclion, however existing and addifonal parking is to be accommadated in a
‘consolidated and integrated parking solution”. The sile recognises Foamcrest Avenue car park to be
one of only two car parks thal will service the town cerire in terms of car parking facilities. Whilet this
proposal seeks a rezoning of two land parcels from Special Uses ('car parking’) to Business, the car
rarking furction wil ba retained and enhanced as demonstrated through the indicative concept The
retention of the two isolated car parking lots would have limited ability to increase beyond the current
capacity

The Masterplan also denoles the sites 1o be amalgamated as demonstrated in the subject proposal.

Fays 28
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Ag llustrated above, the proposal will assist in realisirg & strategy to retain and enhanca the padastrian
fhrough site conneclions. The proposal will preserve the Barrenjoey Road and Foamcrest Avenue car
park connection and also makes provision for a fulure pedestrian connection fo Roberston Road and to
the pateritial future connaction to the south west of the sie

The proposal will provide an arcade or frafficable spaces with relall shops fronfing the space and adding
Irtarast 1o the pedestian expabsnce and Newport charactsr generally.




M REZONING JUSTIFICATION

vy

As indicated above, the Mastarplan denotes a built form strategy to establish scale and height ta the
MNewport vilage. Whilst the Masterplan provides blocks of possibla bulk, the principles of a stepping up
in height are adhered o in the proposal by presenting a two siorey form and then a setback third siorey.
As the broader sile is proposed Lo be amalgamated, frontages to both Foameres! and Barrenjoey are
available and able to be presented as 3 consolidated bult form that is connected along the middle
partian of the site. The proposad development will ensure that the scala, massing and building
proporticns are sensitve to the desired vifage character for Newporl,

6. Is the planning proposal consistent with applicable state environmental planning policies?
Thea planning proposal is consistent with the applicable stake environmental planning pobicles as follows
= iation of |

Rezoning of land must consider the likalihood of contamination in accordance with SEPP 53, The policy
states that land must net be developed i it is unsultablz for a proposed use because it is contaminated,
If the land is unsuitzble, remadiation musi f2ke placs before the land is developed.

Prgs £8
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A preliminary conramination imestigatian was undertaken by Geologe in May 2008, 1 he resulis
indicated that contaminants of potential concern were not detected in fill or nalive soils al
concenirations In excess of the assessment criteria for a commercialiindusirial sxposure setting.
Accordingly, the preliminany investigations on site have not revealed any likely contamination that mey
prohibit the rezoning 1o busingss.

SEPP {Infrastructure) 2007

The propasal has considered the relevant parts of SEPP (Infrastruclure) 2007, namely traffic generating
developments. The site is located within a town centre and is suilabls as it
= Enhances the commercial or relail offer within an eslablished commercial cantra and therefore
conagidatiea the number of trips generaded by devclopment,

* |5 socessible fo public rensport along Barranjoey Road; and
= Susiains the public car parking companent on site and therefore maintaining an acoessible cenira.

All other State Environmental Planning Policies will be thoroughly considered = part of the
development application for the site.

7. Is the planning proposal consistent with applicable Ministerial Directions (S 117 Directions)?
The rezoning propasal is consistent with the Mimesterial Directors, pursuant to Secton 117(2) of the
EM&a Act as damaonstrated by tha fobowing:

The site is consistent with the *1 1 Business and Industrial zanes' direction as it

= Wil encourage employment growth in a suitable kcation given the land's context within a town
cantre;

=  Protect and enhance the emplayment land through the sreation of an integrated site allowing 3
workable commercial outcome; and

= Support the viadility of the centre by renawing and revitalising part of the cantre
The site is consiztant with the '3 .4 - Integrating Land use and Transpart’ direction as it

= Enhances the commercial or retail aifer within an established commercial centre and therefore
consclidates the number of frips generated by development.

» s accessible o public ransport along Barrenjoey Road, and
= Suslains the public car parking component on site and therefore maintaining an accessible centre.
The site is cansistent with the ‘4 3 — Flood Prone land direction as:

=  The proposal has considered the NSW Government Flood Prone Palicy and the principles of the
Floodplain Development Manwal 2005; and

= Appropriale mitigaton messures and hazards controls can be implemenied as part of the detaded
development proposal 1o ensure fiood hazard has been adequately considerad and designed for.

The site is consistent with the '6.2 — Resening Land for public purposes” directien as il

= Consolidaies the dysfunctional public car parking land parcels with a broader development sile o
ensure the long term public purpose of car parking is maintzined on the site.
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urbis REZONING JUSTIFICATION

6.4  Section C: Environmental, Social and Economic Impact

B. Is there any likelihood that critical habitat or threatened species. populations or ecological
communities or their habitats will be adversely affected as a result of the proposal?

The: lard is unlikely fo contain critical habital o threatened species. An abarist, RainTree Consulting,
has undertaken a tree assessment and impacl report of the site’s signilicant vegetabon and has not
identified any critical habitat, poputations of communitizs requiring protection.

9. Are there any other likely environmental effects as a result of the planning proposal and how
are they proposed to be managed?

The site is partly flood affected, The detailed design that will form part of the development appiication
will snzura that the devalopmant is above tha floed planning leval,

The site s not knawn o be subjeot to other natural hazrds,
10. How has the planning proposal adequately addressed social and economic effects?
The proposal has adequately addressed the social and economic effects as follows:

*  The proposal wil have a pesitive social and economic benefit through the pravision of additional
mmpkaymaent spportunities and enhanced retall and sarvices for the community. The provision of
public car parking &s well as retall car parking will ensure that the current corvenient car parking
use an the site s continued.

*  The Newport Masterplan (and the community) supports the need for & supermarket within the
Mewpart town centra in addition to the existing smaller Coles. The Masierplan states that a
constraint of the centre is the “lack of full senice commercial and refal uses in the wilage, in
parficular the lack of suparrarke! which could archor the corvnercial centra”

= The site does not conlain any tems of environmental or cultural heritage or form part of a heritags
conservalion area

f.5  Section [): State and Commonwealth Interests

11, Is theere adeguaie public infrastruciure for the planning proposal?

Tha axisting public infrastruciure ls adequate to mast the needs of the propoeal, The site le fully
serviced and is contained within an established urban area and will not place unnecessary demands on
the public infrastructure. Currently, the car park is ownad by Council and as such is public
infraskructura. This proposal wil ratain the public car parking facility, enfance tha amount of car parking
and improve the overall condition of the car park and sccess as well as ralsing the standard of the car
park up to the relevant applicable standards.

12, Whazt are the views of State and Commuonwealth public authorities consulted in accordance
with gateway determination?

This section of the proposal is completed following corsultation with State and Commonwealth public
authorlties Indentified In the gateway datarmination.

Due process will ba undaraken by Councll and the apalicant will coaparate where required.

Fays 30
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COMMUMNITY CONSULTATION M

7 Community Consultation

The specific detalls for the community conzultation on the proposal will be determined as parl of he
galeway determination, We submit that the proposal i3 considered to be a “low impact planning
proposal” meaning a proposal that

* |z consistent wath the pattern of surrounding land use zones andfor land uses;
= s consistent with the strategic planning framework:

=  Presents no issues with regard to infrastruciure servicing;

* s not a principal LEP; and

= Duwens nol revlassify b,

Az part of the Council Resciution of 17 Movembaer 2008, Councll underiook community consudtation in
redation to this projact. Accordingly. initial consultation on the project has cocurred with the local
community, including the Newpeet Resident Action Groug. An initial retail concept was labled as par of
this process. In addition, the applicant bas addressed the Mewport Resident Aclion group in May in
respect 1o the propased rezoning and future DA, The development of the current Indicative concapl,
imvalved & review of the previous schame recognising the detailed design that forms part of the
development application currently being prepared.

Additionsl community consultation will be underiaken when the draft instrument (4 on pulblic exhibition in
accordance with the requirements in the Act and any DoP guidelines including "4 guide fo preparing
focal enviranmental plans
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DESIGHN ISEUES RAISED BY COUNCIL

8

urtns

Design Issues Raised by Council

On 2 March 2004, Pittwater Councll resolved to sell the subject site to Fabeot and progress commercial

lerms. Az part of

ing a rezoning and developmant application for the sie, Pithwater Council

articulated the key issuse thal are 1o be considered and form pan of any application submitted by
Fabeot. The majorily of the raised matters relate 1o 1= detailed design of the proposal and will ba
addreseed as part of the development applicatan for the sde

Council's matiers for consideration are discussed in

the foflowing latile,

Matter tor Uonsideration

Comient

Pedesiran connectvily between Robertson Road,
Barrenjoey Road and the property 1o the seuthwest

#a dscugsed in B 3(5), the proposal has made
provision for the refention and future provision of
pedestrian links through the site. These include;
a link from Barrenjoey Road wvia the use of

travatatars and then through the car park at
ground level to Faamcres! Avenue

pravigion for 2 ink to Robertson (if the
adjoining sie is redevelopad); and

provisan of a future link o the Sauthwest

The detailed design of the proposal, submitbed
with tha DA submiggion, will @nsura the
permeabilty of the site s retainad

Sustalreability

[The proposzl will include enargy efficiency and
water saving measures and will ba detailad as part
ot the davelopment application

Haours of oparation of the loading dock and fs
pperation/management relative o the residentsal
grea of Foamoresl Avenue

Tha hours of operation will ensure the amanity of
surrounding residential area is preserved. An
wgle repodt end menagemenl principles wll

part of the DA submigsion,

Hcotantial moise ssues assooated with the Hicoring
surface in the car parking area

Ihe design of the proposal has considered the
tential nowmse impacts from the development. The
al salection of the Neoring and the cvarall
ustie perlormance of the development will be
isesspd @5 part of the DA submission

Barrenjoey Road and Faamerast Avanue fagade
design 1o reflact sensitivity 1o the relaxed character
of the Cantre and the juxtapasition to he Foamcress
Avanug residential area

[The appaarance of the facades and froniapes to
Framerest Avanue and Barrenjosy Road will be
cormpatible with the remaender of the cantne. The
ear park fagada will be degigned to prosent 8 more

rammm

Dolasili el wiggroege thosl doss nes dominade the

facades of the building and contribute pesitively to
he sirealscape

s chauign of thie wile sigoage will by compatible
h the location of the site within buziness zoned
e, whilsl respecting the adjsining residential
reas. The location, form and type of signage wil
part of a future development appication

Laniplf spvewy prepess 0P
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DESIGH ISBUES RAISED BY COUNCIL

wszesement of the development ralativa lo the The plarning proposal has considered the relevan
Pewpor Maslerplan and relevant DCP provisions  pans of the Newpon Masténplan and DCP in
Saction 4.3.2 and Section 5, The developrman
appticalion will be furlner assessed against all
relevant planning policies.

[Safety by design and effective trolley management The future development application will adhere o
the CPTED principles of natural survesllance,
@aocess control and terntorial management The
Itlwnlnpmlri application will contain a trellay
managemend plar.
|
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CONCLUSION urbis

9 Conclusion

Tha rezoning proposal and indicalive site concapt have bean develaped with considaeration of tha
slralegic diraclions for Pitbwater, the surrounding land uses and discussions with Council. The
proposed 3a) General Business A zoring for land parcels is appropriate far the fallewing reasons:

»  This submission identifies the specific characteristics of the site, sirategically located in a
commercial town centre and surrourded by business zoned land. This positian makas it
realistically possible to achiava a razoning of thaland to business,

= Tha cuwrment spacial uess 2aning, bmited (o the pravision of car parking, doss ral raalize the Tull
pofential of the land given its commercial contex),

*  Retuining the o kend paresle for cee parking represents e andes-ulilisation of the lamnd that s
guitable for renewal. If the meddie portion of the troeder car park site (343 Bamenjoey Road) was
developed, the resutting car parking arrangement would be dysfunctional ghren the spld in land
area and ownership and could polentially slerilise any fulure expansion of the land parcels.

= Tha apporfunity exists to provide A broader community benafit through the retention of the pablic
car parking as wall as additonal retail services

= The land is of a suitable size (o accommodate a worthwhile commercial outcome on the site as
appropriate FSR. height and setbacks can be achieved.

= Tha site is suitable for tha rezaning and there are no impediments tar the davelopment of the site
fer commercial development

For all of the abowe reasons, we reguest that this proposal be progressed as a ‘spot’ rezaning ta
Pittwater LEP 1883,
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APPENDIGES

Appendix A  Indicative Concept

Drawings
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AMENDED CONCEPT DRAWINGS
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ATTACHMENT 2

PLANNING PROPOSAL

The rezoning of 17 and 25-27 Foamcrest
Avenue, Newport

Prepared by SJB Planning NSW Pty Ltd, for Pittwater Council
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PART 1 OBJECTIVES OR INTENDED OUTCOMES

The objective of this Planning Proposal is for the rezoning of 17 and 25-27 Foamcrest Avenue
Newport from its current 5(a) (Special Uses “A”) to 3(a) (General Business “A”) to enable the
redevelopment of the site consistent with the surrounding commercial centre and land uses and
generally consistent with the provisions of the Newport Village Commercial Centre Masterplan as it
applies to the site, while maintaining public car parking.

MAP 1: Existing Zoning
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MAP 2: Proposed Zoning
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PART 2 EXPLANATION OF PROVISIONS

The proposed rezoning requires the amendment of the Pittwater Local Environmental Plan 1993
Zoning Map in accordance with the proposed zoning map shown in Map 2 and summarised in

Table 1.

Table 1 Proposed Zoning Changes

Address

Property
Description

Existing Zone

Proposed Zone

17 Foamcrest
Avenue, Newport

Lot 10 Section 5
Deposited Plan 6248

5(a) (Special Uses
HAH)

3(a) (General Business
HAH)

17 Foamcrest
Avenue, Newport

Lot 11 Section 5
Deposited Plan 6248

5(a) (Special Uses
HAH)

3(a) (General Business
HAH)

25 Foamcrest
Avenue, Newport

Lot 14 Section 5
Deposited Plan 6248

5(a) (Special Uses
HAH)

3(a) (General Business
HAH)

27 Foamcrest
Avenue, Newport

Lot 15 Section 5
Deposited Plan 6248

5(a) (Special Uses
HAH)

3(a) (General Business
HAH)

In order to allow shop-top housing at the site in accordance with clauses 21L, 21M, 210 of the
Pittwater Local Environmental Plan 1993, commensurate with adjacent and surrounding 3(a)
(General Business "A”) zoned land, the parcels of land comprising the site are all proposed to be
identified by the symbol "STH" on the Multi-Unit Housing Map.

The existing Multi-Unit Housing Map is shown in Map 3 and the proposed Multi-Unit Housing Map
is shown in Map 4.

There are no other provisions that are required to be amended.



MAP 3: Existing Multi-Unit Housing Map
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MAP 4: Proposed Multi-Unit Housing Map
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PART 3 JUSTIFICATION

A Need for the Planning Proposal

(A1) Isthe planning proposal aresult of any strategic study or report?

The proposed rezoning is consistent with the strategic planning study of the Newport Village which
culminated in the Newport Village Commercial Centre Masterplan (“the Newport Masterplan”).

The Newport Masterplan was commissioned by Pittwater Council in late 2006 and followed a five
stage process which included Analysis; Setting the Vision; Development of Concept Options; Study
Report; and Exhibition, Pittwater Council resolved to adopt the Newport Masterplan in November
2007.

The proposed rezoning is also consistent the Pittwater 21 Development Control Plan (DCP21),
which strategically sets the planning outcomes sought for individual localities within Pittwater
through desired character statements and development controls for specific areas or localities.
Each locality is distinct in terms of its land use, geography, and social character.

Following the adoption of the Newport Masterplan, the Council also adopted amendments to the
DCP21 which had been recommended in the Masterplan and which deal exclusively with the
Newport Village Commercial Centre. The relevant amendments to DCP21 became effective on 3
December 2007.

A key amendment was to append the Newport Commercial Centre Masterplan to DCP21 and
prescribe that all “Development in the Newport Commercial Centre shall be in accordance with the
approved Masterplan for the Newport Commercial Centre” (refer to Part D10.2 Character —
Newport Commercial Centre and Appendix 12 of the DCP).

The ‘Newport Locality’ is addressed in Part D10 of DCP21 and the Newport Commercial Centre is
recognised separately from the remainder of the Newport locality within this Part of the DCP. The
desired character, the outcomes and the specific controls for the Newport Commercial Centre in
Part D10 are informed directly by the Newport Masterplan.

The purpose of the Newport Masterplan is to establish a holistic and integrated vision document for
Newport Village Commercial Centre, encompassing both the private and public domain. The
document was developed with extensive community involvement.

The Newport Masterplan provides an urban design framework that aims to enhance the amenity
and design quality of the centre, and to support social, economic and cultural activities. Its stated
focus is on a high amenity and high quality environment to support social, economic and cultural
activities and to contribute positively to Newport’s future.

The masterplan relates to the commercial core of Newport, along Barrenjoey Road and including
the side streets, and also considers the existing and likely future character of Foamcrest Avenue.

Apart from road reserves, the land within the study area covered by the Newport Masterplan and
referred to as the Newport Commercial Centre in DCP21 is comprised of 71 allotments zoned 3(a)
(General Business “A”), 3 allotments zoned Open Space 6(a) (Existing Recreation “A”) and 4
allotments which are zoned 5(a) (Special Uses “A”).

Essentially the Newport Commercial Centre is zoned 3(a) (General Business “A”) apart from
Council owned Open Space near Bramley Avenue and the Council owned Special Use land which
is the subject of this Planning Proposal.

A set of over-arching masterplan principles, developed during the study of the Newport Village
Commercial Centre, underpin the desired future character statements and controls.



The core principles encompass economic, social and cultural, environmental and design issues, to
ensure that the masterplan will contribute to a sustainable outcome for Newport. The principles are
outlined below:

Economic principles

Revitalise Newport Village Centre

Build on the existing strengths of the village

Increase the mix and diversity of uses

Increase visibility of the commercial centre from the beachfront to support visitor / tourism
activities

e Provide sufficient parking to accommodate village users

Social and cultural principles

e Activate and enliven streets and public spaces to improve safety and security, and the
perception of safety and security

Create a village ‘hub’ for Newport where people can gather and interact

Improve the experience of arriving and being in Newport

Link public open spaces to create a legible and accessible pedestrian network

Create clear and inviting connections to community facilities and to public transport

Encourage walking and cycling

Foster understanding of Newport’s history, geography and community

Environmental principles

e Improve connections between the village and the beach
“Green” Barrenjoey Road with street trees

Provide sheltered, pleasant public spaces

Optimise commercial and residential amenity

Represent Newport as a leader in environmental sustainability

Character principles

¢ Design the public domain (footpaths, arcades and plazas) at a ‘human’ scale that supports the
village character

¢ Reinforce the relaxed character created by varied building setbacks, heights, facades and roof
forms

¢ Design buildings to respond to the climate, topography and setting

e Protect and share views to ocean and hills

The proposed rezoning of the subject site is consistent with the above set of principles.

In addition to the overarching principles the Newport Masterplan outlines strategies for 8 specific
elements and these strategies are reinforced and implemented by development controls in the
Masterplan and within DCP21. The strategies relate to the following 8 elements:

Open Space

Vehicle Movement and Public Parking
Vehicular Access and Underground Parking
Pedestrian and Cycle Network

Land Uses

Public Domain Character

Landscape Character

Built Form



Within the strategies of the Masterplan there are specific references to the subject site and the
area which the subject site lies in, known as the ‘car park precinct’. The most pertinent references
are in Part 4.6 (Land Uses) and Part 4.9 (Built Form). The stated Land Use strategy in Part 4.6
identifies that the desired future land uses for the area that the site is in include mixed uses (retalil,
commercial, community and residential).

The strategy in Part 4.9 (Built Form) and the Figure 4.9.1 confirm that a form and scale of
development commensurate with adjacent commercial development is envisaged across the site.
The relevant extracts are detailed below:

“4.6 Land Uses

Mixed uses including retail, commercial, community and residential uses are appropriate for the
village centre. The strategy includes retaining the focus on Barrenjoey Road and Robertson Road
as the main retail streets. Foamcrest Avenue is not suitable for retail uses for two reasons: it
interfaces with a residential area and it should not compete with the intensity of use on the main
shopping street and side streets. Ground floor uses on Foamcrest could include commercial uses
in the form of professional suites, and a higher proportion of residential use in mixed use buildings
would not be out of place east of Robertson Road beyond the church.

4. Consider the ‘car park precinct’ including the Council-owned sites on Foamcrest Avenue as an
aggregated site (or possibly 2 or 3 integrated sites), to rationalise land uses, optimise efficiencies
and deliver high amenity, high quality built form. Integrate the sites fronting Robertson Road with
the planning of this ‘precinct’ to ensure that no lots remain isolated and unable to be developed.”

“Figure 4.6 Land Uses".




“Figure 4.9.1 Built Form’
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The strategies for Land Use and Built Form for the site are supported by detailed development
controls within Part D10 of DCP 21 (as amended). The detailed development controls in DCP21
originate, and have been adapted from, the draft development controls outlined in Part 5.8
(Proposed Amendments to DCP 21) of the Masterplan.

Numerous built form controls in Part D10 of DCP21 are exclusive to the car park precinct and
reinforce the desired future development outcomes for the site are of a scale and form
commensurate with commercial and mixed use development. One of the key built controls relevant
to the site is reproduced below:

“D10.6 Height (Newport Commercial Centre)
The maximum height for the commercial centre varies from one to three storeys.

e For one-storey buildings, limit the overall height in metres to 7 metres
e For two storey buildings, limit the overall height in metres to 8.5 metres.
e For three storey buildings, limit the overall height in metres to 11.5 metres.

The following height restrictions also apply:

¢ On Barrenjoey Road and 17-29 Foamcrest Avenue (including land fronting Foamcrest Avenue
at 343 Barrenjoey Road), limit the street frontage height to 2 storeys, with a maximum height
above the flood planning level of 7 metres to the top of the structure (equivalent to the floor
level of the floor above). Above this, a balustrade is permitted to the top level so long as the
balustrade is at least 50% transparent.



e On Barrenjoey Road and 17-29 Foamcrest Avenue (including land fronting Foamcrest Avenue
at 343 Barrenjoey Road), limit the height at the 4 metre setback (to the topmost storey) to 10.5
metres above the flood planning level, with the roof form being contained within a height plane
of 15 degrees, to a maximum overall height of 11.5 metres.”

Importantly the Newport Masterplan and DCP21, as demonstrated in the above examples, identify
that the desired future land uses and building forms for the subject site accord with the site being
rezoned from 5(a) (Special Uses “A”) to 3(a) (General Business “A”).

The identified desired future land uses and building forms are the result of a comprehensive
strategic study of the area. Under the current zoning the desired future character for the site is
unattainable as development for the purpose of mixed use development including commercial
premises, retail and residential development are prohibited in the 5(a) (Special Uses “A”).

(A2) Isthe planning proposal the best means of achieving the objectives or intended
outcomes, or is there a better way?

Options include:

1 Maintaining current zoning.
2 Rezoning the land to a zone other than 3(a) (General Business “A”) or 5(a) (Special Uses “A”).
3 The proposal.

The first is the ‘do nothing’ option. This is not favoured as this option would not allow the site to be
developed in any form other than the limited forms permissible in accordance with the current
zoning tables for 5(a) Special uses zoning. As stated above, development for the purpose of
commercial premises (including retail) and all forms residential development are prohibited in the
5(a) (Special Uses “A”).

Option 1 would not enable the redevelopment of the site consistent with the surrounding
commercial centre and land uses and would not achieve the desired future character as outlined in
the Newport Commercial Centre Masterplan and the relevant DCP 21 Newport Locality controls.

The second option would be available, although it is not considered viable as it is likely to
unreasonably constrain future redevelopment of the land. As with Option 1, other zonings such as
Non-Urban, Open Space and Residential zones, have limited permissible land uses and would
prevent the redevelopment of the site for the mixed use land uses desired for the site.

The proposal, or third option, is clearly the best outcome as it will allow the redevelopment of the
site in a manner that is commensurate with the surrounding commercial centre and land uses and
would achieve the desired future character as outlined in the Newport Commercial Centre
Masterplan and the relevant DCP 21 Newport Locality controls.

The 3(a) (General Business “A”) is the most appropriate business zone compared to the other
available business zones as it is the same zone as the zoning of the immediately adjacent sites
and the remainder of the Newport Village Commercial Centre.

The 3(a) (General Business “A”) zone permits all the land uses identified in the desired future
character for the site and will allow for the continued use of the site for public car parking and its
future use for the purpose of community facilities if desired.

In summary, the proposal best achieves Council’s objectives for the site.

(A3) Is there a net community benefit?

The Planning Proposal will facilitate improvements to the urban environment and public
domain by allowing for the redevelopment of an existing public car park for mixed use land
uses (including commercial, retail, residential and community) while maintaining the quantum
of public car spaces.



Rezoning the site to 3(a) (General Business “A”) would enable redevelopment of the site in a
manner which accords with the strategic vision, the desired future character and the finer grain
development controls for the site as elucidated in the Newport Village Commercial Centre
Masterplan and the Pittwater DCP 21. The realisation of the strategic vision and desired future
character will result in a net community benefit.

The rezoning would not inhibit Council’s ability to maintain the quantum of public car spaces which
currently exist at the site and it would not inhibit Council’s ability to maintain the pedestrian access
through the site currently enjoyed by the public and therefore the existing community benefits
realised from the site will also be maintained.

If the site were to be rezoned to 3(a) (General Business “A”) it would be consistent with the zoning
of land immediately adjacent to the site and the remainder of land within the Newport Village
Commercial Centre.

The rezoning of the land would also be consistent with Council’'s economic, centres and corridors
and housing requirements imposed by the Sydney Metropolitan Strategy and Draft North East
Subregional Strategy (refer below in section B1).

It is noted that an initial application was made to Council for the rezoning of the site on behalf of
Woolworths Ltd with the Planning Proposal objectives and intended outcomes focusing on the
future development of the site for the purpose of a supermarket and a car park.

An analysis was carried out with respect to the potential economic and traffic related impacts
based on the objective that the site is redeveloped for the purpose of a supermarket, speciality
retail shops and a public car park.

While this is only one potential development outcome for the site, and it is not the objective of this
Planning Proposal, the future development of the site for a supermarket is considered a relatively
intense use and therefore the analysis undertaken for that scenario is relevant.

It is noted that the Planning Proposal which focused on the development of the site for a
supermarket attracted significant objection within the community during non-statutory notification
by Pittwater Council.

Many issues were raised with the key objections relating to the potential future development of the
site for the purpose of a supermarket. Concerns were raised with regard to the economic impact
upon existing individual retail outlets and the economic viability of the wider Newport Commercial
Centre, traffic and parking implications for the centre, opportunity loss (such that the land could
better be used for open space, ‘a town square’ and or community facilities) and the actual need for
a new supermarket in the Newport locality.

While the analysis provided within the reports submitted with the Woolworths Ltd application is not
exhaustive, the analysis and the subsequent independent peer reviews, provide an indication that
redevelopment of the site for the purpose of a supermarket and a car park may be able to be
carried in a manner that would not result in significant adverse impacts with regards to the
economic viability of the Newport Village Commercial Centre and the local traffic network.

Therefore in terms of net community benefit, initial analysis indicates that in the event that the site
is developed for relatively intense commercial uses in the future in accordance with the proposed
3(a) (General Business “A”) zoning, the proposal is likely to result in a positive benefit to the
community.

To assist in determining the net community benefit the proposal was assessed against the
evaluation criteria for ‘conducting a net community benefit test’ as outlined in the draft Centres
Policy and is detailed below:



Evaluation Criteria

Y/N

Comment

Will the LEP be compatible with the
agreed State and regional strategic
direction for development in the
area (e.g. land release, strategic
corridors, development within 800m
of a transit node)?

The proposed rezoning is compatible with the
applicable State and the regional strategic
directions for the area including the
Metropolitan Strategy, North East Sub Regional
Strategy and SEPP (Infrastructure), 2007. The
rezoning will result in additional business zoned
land within an established commercial centre.

Is the LEP located in a
global/regional city, strategic centre
or corridor nominated within the
Metropolitan Strategy or other
regional/subregional strategy?

The subject site is not identified within a key
strategic centre or corridor. The site is identified
as part of the Newport village within the North
East Draft Subregional Strategy.

While allowing the retention of the existing
quantum of public parking at the site, the
proposed rezoning is likely to facilitate the
redevelopment of the site for the purpose of
commercial premises and or mixed use
purposes and thereby increase employment
and access to additional services and facilities
for the local community.

Is the LEP likely to create a
precedent or create or change the
expectations of the landowner or
other landholders?

The proposed rezoning will not create a
precedent within the locality because it
represents the only remaining Special Uses
land within the immediate vicinity of the site
and within the wider locality of Newport.

The site is located adjacent to, and straddles,
existing 3(a) (General Business “A”) zoned land
and its rezoning from Special Use to General
Business is rational given its commercial
context.

Have the cumulative effects of
other spot rezoning proposals in
the locality been considered? What
was the outcome of these
considerations?

The site is owned by Council and used for the
purpose of a public car park. There are no
other 5(a) (Special Use “A”") zoned sites within
the vicinity or wider locality and there have
been no other recent ‘spot rezonings’ in the
locality to refer to in terms of assessing any
cumulative impact.

Will the LEP facilitate a permanent
employment generating activity or
result in a loss of employment
lands?

The proposal will result in the addition (albeit a
relatively small addition) of employment lands
within an established commercial centre. The
conversion of the land from a Special Use zone
(for the purpose of car parking) to a General
Business zone is likely to generate additional
full and part time jobs upon its future rezoning
and development.

This will assist Council in meeting its
employment targets set out within the Draft
Subregional Strategy.




Will the LEP impact upon the
supply of residential land and
therefore housing supply and
affordability?

Residential development is prohibited at the
site in accordance with the current zoning. The
proposed rezoning will allow for some forms of
residential development in the future (i.e. ‘shop-
top’ development).

The rezoning therefore provides the potential
that the proposed amendment to the LEP will
increase housing supply.

Is the existing public infrastructure
(roads, rail, and utilities) capable of
servicing the proposed site? Is
there good pedestrian and cycling
access? Is  public transport
currently available or is there
infrastructure capacity to support
future transport?

The existing public infrastructure is adequate to
meet the needs of the proposal.

The site is fully serviced and is contained within
an established urban area.

The proposal will not inhibit Council’s ability to
maintain existing public parking at the site and
exiting pedestrian links through the site.

There is available public transport on
Barrenjoey Road that has the ability to support
the proposal.

Will the proposal result in changes
to the car distances travelled by
customers, employees and
suppliers? If so what are the likely
impacts on the terms of
greenhouse gas emissions,
operating costs and read safety?

The proposal is unlikely to result in changes to
car distances travelled by customers,
employees and suppliers as the site is located
within the established commercial centre of the
Newport village and therefore is already a local
‘destination’. The redevelopment of the site for
the purpose of commercial and mixed use
development is likely to benefit from multi
purpose trips to the commercial centre.

Are the significant Government
investments in infrastructure or
services in the area where
patronage will be affected by the
proposal? If so what is the
expected impact?

The site is located within the commercial centre
of Newport and has good access to public
transport. The proposal is unlikely to have a
negative impact on the surrounding
infrastructure or services.

Will the proposal impact on land
that the Government has identified
as a need to protect (e.g. land with
high biodiversity values) or have
other environmental impacts? Is the
land constrained by environmental
factors such as flooding?

The site is currently a hardstand at grade car
park and accordingly, the land does not contain
any known critical habitat, threatened species
or contain significant biodiversity values.

Part of the site is flood affected. Council has
provisions within its suite of development
controls which deal with flood affected
areas/sites including the Newport Commercial
Centre. Detailed design solutions will be
required at Development Application stage
which demonstrate compliance with Council’s




requirements and which will ensure that future
development at the site is designed to accord
with the flood planning level.

will the LEP be
compatible/complementary with
surrounding adjoining land uses?
What is the impact on the amenity
in the location and wider
community? Will the public domain
improve?

The site is located in a street block within the
Newport Commercial Centre. All other land
parcels within the street block are zoned 3(a)
(General Business “A”)

The proposal is compatible with the
immediately adjacent land uses.

Residential zoned land is located on the
opposite of Foamcrest Avenue from the site;
however the redevelopment of the site (post
rezoning) for commercial and mixed use
purposes is consistent with the remainder of
the street block and the wider commercial
centre.

Any future development will be required to
accord with general and specific development
controls as set out in Council’s consolidated
DCP and within the locality specific Newport
Village Commercial Centre Masterplan. These
controls are aimed at mitigating adverse
amenity impacts.

Further, initial analysis of traffic and economic
issues relating to the potential future
development of the site for car parking and
retail purposes indicate that it is likely that
development of the site can be carried out
without significant adverse impacts upon the
location and wider community.

The site currently operates as an ‘at grade’
asphalt public car park and its ‘Special Use’
zoning prohibits most other forms of
development including  for  commercial
premises and residential development. The
public car park straddles a private land holding
which is zoned 3(a) (General Business “A”).
The subject site currently relies upon the
private land for vehicle access and
manoeuvring within the car park. The rezoning
of the land will provide the possibility for the
land to be redeveloped in an integrated manner
and consistent with the remainder of the
commercial centre.

The rezoning of the land will not inhibit




Council's ability in any way to retain the
quantum of public car parking spaces at the
site and or the ability to maintain pedestrian
access across the site. The rezoning of the
land will provide the potential for the site to be
redeveloped in a manner that is consistent with
the desired future character for the site and
wider locality as detailed in the Newport Village
Commercial Centres Masterplan.

As a result it is considered that the proposal is
likely to result in improvements to the public
domain through the potential for the realisation
of built form and land use strategies and goals
within the Masterplan.

Will the proposal increase choice | Y The proposal will enable development of the
and competition by increasing the site for the purpose of commercial premises
number of retail and commercial where currently such development s
premises operating in the area prohibited. Hence the proposal is likely to result

in increased commercial and retail floor space
and increased choice and competition.

Initial analysis was carried out with respect to
the potential economic impacts based on the
sites future redevelopment for the purpose of
retail use (primarily for a supermarket) and a
public car park.

While this is only one potential development
outcome for the site, the initial analysis (which
was independently peer reviewed), indicates
that redevelopment of the site for the purpose
relatively intense commercial uses may be able
to be carried in a manner that would not result
in significant adverse impacts with regards to
the economic viability of the Newport Village
Commercial Centre.

B Relationship to Strategic Planning Framework

(B1) Isthe planning proposal consistent with the objectives and actions contained within
the applicable regional or sub-regional strategy (including the Sydney Metropolitan
Strategy and exhibited draft strategies)?

City of Cities (The Metropolitan Strategy)

Released in 2005, the strategy sets the direction for Sydney’s planning until 2031. The strategy
addresses a number of themes ranging from employment, centres and housing, and the
environment. Its actions mainly revolve around implementation via other plans, such as LEPs
prepared by Councils.

There is nothing in the strategy directly pertinent to the assessment of this Planning Proposal,
although the Metropolitan Strategy states that its delivery is dependent upon more detailed plans
as established in sub-regional strategies.



North East Sub-regional Strategy

The Metropolitan Strategy establishes 10 sub-regions; and Pittwater is in the North East sub-region
along with Manly and Warringah.

Key targets outlined in the Sub-regional Strategy for Pittwater are targets of 4,600 new dwellings
and 6,000 new jobs planned for the sub-region by 2031. To this end, the planning proposal, in
adding to the amount of land that would be developable for mixed used purposes (including
commercial, retail, residential and community uses), contributes not only locally and also regionally
to the reaching these targets. The sub-regional strategy is divided into sections addressing various
planning issues. Economy and Employment, Centres and Corridors, and Housing are featured and
the Proposal is considered against these sections below:

e Employment.

The Sub-regional Strategy outlines a target of 19,500 additional jobs for the North East subregion
to 2031, with 6,000 of those jobs expected from the Pittwater LGA.

Overall the Sub-regional Strategy outlines that there is a relatively limited supply of employment
lands in the North East subregion and identifies the areas of Mona Vale, North Narrabeen and
Warriewood in Pittwater as locations of existing employment lands and areas for potential future
expansion of employment lands.

The proposal would result in a relatively small increase in business zoned land within a recognised
and well established commercial centre.

The proposal accords with Action Al of the Sub-regional Strategy which states “Provide suitable
commercial sites and employment lands in strategic areas”.

e Centres and Corridors

Newport is identified as a ‘Village’ within the Sub-regional Strategy using the Metropolitan
Strategies typology.

The North East subregion has one Strategic Centre (i.e. the Major Centre of Brookvale-Dee Why).
All other centres in the subregion are local centres and the subregional strategy indicates that local
centres are to be managed by local councils.

As stated above, the proposal would result in a relatively small increase in business zoned land
within a recognised and well established commercial centre. The proposal is strategically rational
and will reinforce the commercial nature of the Newport Village Commercial Centre with an
emphasis on future commercial development while still allowing for the potential of residential use
in conjunction with commercial development.

The proposal accords with the Action B1 (provide places and locations for all types of economic
activity across the Sydney region) Action B2 (Increase densities in centres whilst improving
liveability) and Action B4 (concentrate activities near public transport) of the Sub-regional Strategy.

e Housing

The Sub-regional Strategy outlines a target of 17,300 additional dwellings for the North East
subregion to 2031, with 4,600 of those dwellings expected from the Pittwater LGA.

The proposal would result in a relatively small increase in business zoned land within a recognised
and well established commercial centre. The identification of the site by the symbol "STH" on the
Multi-Unit Housing Map as proposed would allow shop-top housing at the site in accordance with



clauses 21L, 21M, 210 of the Pittwater Local Environmental Plan 1993.

The planning proposal accords with Action C1 (ensure adequate supply of land and sites for
residential development), Action C2 (plan for a housing mix near jobs, transport and services) and
Action C3 (renew local centres) by providing additional land within an existing Centre capable of
being developed in the future for residential uses.

(B2) Isthe planning proposal consistent with the local council’s Community Strategic
Plan, or other local strategic plan?

This planning proposal is consistent with the Newport Village Commercial Centre Masterplan,
which is the underlying strategic plan for the land in the Newport Commercial Centre as discussed
above (Al).

In addition, the proposal is consistent with the community’s vision as expressed in the Council’s
Strategic Plan 2020 and Beyond. This plan establishes five directions:

Supporting and connecting our community
Valuing and caring for our natural environmental
Enhancing our working and learning

Leading an effective and collaborative Council
Integrating our built environment

Rezoning the Council owned land to allow for its redevelopment in a manner that maintains the
existing quantum of public car parking at the site, while allowing for new mixed use development at
the site commensurate with the remainder of the Newport Commercial Centre is consistent with the
above five directions.

(B3) Isthe planning proposal consistent with applicable state environmental planning
policies?

This planning proposal is consistent with the applicable state environmental planning policies. See
Appendix 2 and the discussion below.

SEPP 19 — Bushland in Urban Areas

SEPP 19 aims to protect and preserve bushland within certain urban areas for natural heritage or
for recreational, educational and scientific purposes. The policy aims to protect bushland in public
open space zones and reservations, and to ensure that bush preservation is given a high priority

when local environmental plans for urban development are prepared (DoP, 2010).

Pittwater Council is not listed in the SEPP as an area to which the policy applies. However the
SEPP was gazetted on 24 October 1986 at a time when the Pittwater local government area was
part of the Warringah Shire. Therefore, the SEPP could be considered to apply to Pittwater, even
though no amendments have been made to SEPP 19 to incorporate Pittwater Council into the
policy since the formation of Pittwater Council on 2 May 1992. For the purpose of this assessment,
we have proceeded on the basis that the policy applies to Pittwater.

There is no remnant bushland at the site and the planning proposal is considered to meet the aims
and objectives of SEPP 19.

SEPP No. 32 — Urban Consolidation
The focus of this SEPP is aimed at enabling urban land which is no longer required for the purpose

for which it is currently zoned or used, to be redeveloped for multi-unit housing and related
development and therefore is indirectly related to the Planning Proposal.



Specifically, the objective of the Planning Proposal is to rezone the subject site from 5(a) (Special
Uses “A”) to 3(a) (General Business “A”) to enable the redevelopment of the site consistent with
the surrounding commercial centre and land uses while maintaining a public car park. It is
therefore considered that there is a greater potential for the land to be developed for commercial
and retail uses rather than residential uses.

Notwithstanding, the current zoning of the site prohibits use for residential purposes, while the
proposed rezoning and identification of the site by the symbol "STH" on the Multi-Unit Housing
Map would allow shop-top housing at the site in accordance with clauses 21L, 21M, 210 of the
Pittwater Local Environmental Plan 1993.

The Planning Proposal is therefore consistent with SEPP 32 in providing the opportunity for the
development of additional mixed land uses including for the purpose of residential development in
a location where there is existing public infrastructure, transport and community facilities.

SEPP No. 55 - Remediation of Land

When carrying out planning functions under the Act (including undertaking LEP amendments),
SEPP 55 requires that a planning authority must consider the possibility that a previous land
use has caused contamination of the site as well as the potential risk to health or the
environment from that contamination.

Council has considered the potential for contamination of the site as part of the preparation of
the Planning Proposal.

Given the outcome of initial environmental testing and also that the land use history of the site
involves its current car park use and previous residential use, Council is confident that the site
is suitable, or can be remediated and made suitable, for the intended future land uses that
would be permissible at the site in accordance with the proposed 3(a) (General Business “A”)
zoning.

SEPP (Infrastructure) 2007

The Infrastructure SEPP is not directly relevant to the Planning Proposal, although it is likely that
the SEPP would be relevant to future redevelopment of the site made possible through the
proposed rezoning.

In particular it is likely that future Development Applications for the redevelopment of the would
involve ‘traffic generating development’ as defined in Clause 104 and Schedule 3 of the SEPP
such as a car park for 50 or more car spaces, and or shops and commercial premises of a size and
capacity of 1,000m? in area.

Such development types would require Council to refer such Development Applications to the RTA
for comment.

Initial assessment of the traffic implications of future retail development at the site have been
undertaken which were based upon a scenario for redevelopment of the site for the purpose of a
car park and a retail development, primarily a supermarket. The conclusions of the initial traffic
assessment (including a peer review) found that the local road network would be able to cater for
additional traffic generated from a supermarket / retail development at the site.

It is noted that the traffic and parking scenario analysed is only one potential development outcome
for the site in the event that it was to be rezoned and developed, however the analysis can give
Council confidence that should the site be rezoned, then it is likely that it can be developed for
mixed use purposes in the future in a manner that would not result in significant adverse impact
upon the local traffic/road network.



It is proposed that further traffic and parking assessment would be undertaken following LEP
Gateway determination, as part of any future Development Application as required.

The proposal is consistent with the Infrastructure SEPP.
Draft SEPP (Competition) 2010

A draft State Environmental Planning Policy has been prepared and was placed on exhibition for
public comment from 27 July 2010 to 26 August 2010.

The aims of this draft SEPP are to promote economic growth and competition and to remove anti-
competitive barriers in environmental planning and assessment. The new draft State
Environmental Planning Policy (SEPP) proposes:

e The commercial viability of a proposed development may not be taken into consideration by
a consent authority, usually the local council, when determining development applications;

e The likely impact of a proposed development on the commercial viability of other individual
businesses may also not be considered unless the proposed development is likely to have
an overall adverse impact on the extent and adequacy of local community services and
facilities, taking into account those to be provided by the proposed development itself; and

e Any restrictions in local planning instruments on the number of a particular type of retail
store in an area, or the distance between stores of the same type, will have no effect.

The provisions of the draft SEPP relate to specific Development Applications more so than the
proposed rezoning of land and in this regard any future Development Application relating to the
subject site will be considered against the provisions of the draft SEPP.

Notwithstanding, the proposal to rezone the subject site from 5(a) (Special Uses “A”) to 3(a)
(General Business “A”) has also been considered against the provisions of the draft SEPP and has
found to be consistent with those provisions.

The rezoning will result in a relatively minor increase in the quantum of ‘business zoned’ land
within the wider Newport Commercial Centre and the rezoning is unlikely to have an overall
adverse impact on the extent and adequacy of local community services and facilities.

No other State Environmental Planning Policies are considered relevant as summarised in the
table at Appendix 2.

(B4) Is the planning proposal consistent with applicable Ministerial Directions (S117
Directions)?

This planning proposal is generally consistent with the applicable Ministerial Directions (S117
Directions). See Appendix 3.

C Environmental, social and economic impact

(C1) Isthere any likelihood that critical habitat or threatened species, populations or
ecological communities, or their habitats, will be adversely affected as a result of the
proposal?

No, the Planning Proposal site is located in an existing business precinct (commercial centre) in a
built up area of Newport. The Planning Proposal does not apply to land that has been identified as
containing critical habitat or threatened species, populations or ecological communities, or their
habitats.



(C2) Arethere any other likely environmental effects as a result of the planning proposal
and how are they proposed to be managed?

Council’'s Flood Risk Map states the properties the subject of the Planning Proposal have been
identified as being within a High Hazard Area, affected by a Flood Planning Level (FPL) and
Probable Maximum Flood (PMF).

Council has a Flood Risk Management Policy which has been prepared in accordance with the
principles and guidelines of the Floodplain Development Manual 2005. Future development will be
subject to the provisions of the Policy and a flooding assessment of the site may be required.

Council's Engineer has reviewed the proposal and has confirmed that it is apparent that future
development will be able to comply with flood related development controls.

Other likely environmental effects resulting from the planning proposal relate to traffic
management, water management and potential impact on the amenity of adjoining residents.

It is however unlikely that the proposed amendment to the Pittwater LEP 1993 will result in
development creating any environmental effects that cannot already be controlled as there are
development controls within Council’s suite of ‘fine grain’ planning provisions applying to the
subject property in relation to such matters as traffic management, water management and
amenity impacts. Any future development of the site will, when lodged as a DA, require
assessment under Section 79C of the EP&A Act and be subject to Council’s environmental
development controls.

(C3) How has the planning proposal adequately addressed any social and economic
effects?

Social effects

The Planning Proposal will provide an opportunity for the redevelopment of the site for land uses
and activities commensurate with the surrounding Newport Commercial Centre. The proposed
expansion of permissible uses and activities for the site has the potential to result in additional
services and facilities which will benefit the wider community.

The above sections of this Planning Proposal demonstrate that the proposed rezoning accords
with the relevant strategic planning framework and is likely to result in a net community benefit.

Economic effects
The economic effects are discussed within the Net Community Benefit Analysis.

Initial economic impact reporting relating to the potential redevelopment of the site for a one
potential outcome being a supermarket, specialty retail shops and a car park (refer to Newport
Commercial Centre Economic Assessment dated January 2010 and prepared by Hill PDA and
Peer Review of Economic Assessment prepared by Leyshon Consulting dated April 2010) and
broader economic analysis (refer to Chapter 6 in the SHOROC Regional Employment Study dated
March 2008 and prepared by Hill PDA) indicate that the additional supply of commercial/retail floor
space that would result from redevelopment of the site is unlikely to result in significant adverse
impacts upon the economic viability of the Newport Village Commercial Centre or the viability of
nearby centres.

The key positive economic effects being that the Planning Proposal will enable development of the
site for the purpose of commercial premises where currently such development is prohibited.
Hence the proposal is likely to result in increased commercial and retail floor space and increased



choice and competition within the Newport Village Commercial Centre and employment
generation.

D State and Commonwealth interests
(D1) Is there adequate public infrastructure for the planning proposal?

There is adequate public infrastructure servicing the Newport Commercial centre and the proposed
rezoning does not generate the need for additional infrastructure.

(D2) What are the views of State and Commonwealth public authorities consulted in
accordance with the gateway determination?

At this stage of the Planning Proposal State and Commonwealth public authorities have yet to be
consulted as the Gateway Determination has yet to be issued by the Minister for Planning.

This section will be completed following consultation with the State and Commonwealth Public
Authorities identified in the gateway determination.

PART 4 COMMUNITY CONSULTATION

Preliminary consultation

Formal consultation with State and Commonwealth Authorities will be carried out as advised by the
Department of Planning, and as proposed below.

Preliminary community consultation was undertaken with respect to rezoning the site in
accordance with Council’'s Community Engagement Policy.

The consultation however related to a different Planning Proposal which sought to rezone the site
in the same manner but with the specific stated objective and intended outcome for development of
a supermarket and car park at the site (refer to discussion under the heading A3 in section 3 of this
proposal).

The proposal for a rezoning for the purpose of a supermarket development at the site attracted
significant objection within the community during the non-statutory notification and consultation
carried out by Pittwater Council and this is summarised below:

The application was advertised between 7 September 2009 and 9 October 2009 with 1343
submissions received (1340 in objection and 3 in support). It is noted that 1019 of the 1340
objections received were in a ‘pro-forma’ style format

It is also noted that one of the 1340 objections had a petition attached with 2018 signatures.

Upon the amendment of the application and provision of additional information, the application was
re-advertised between 28 April 2010 and 28 May 2010 with 1231 submissions received (1225 in
objection and 6 in support). It is noted that 998 of the 1325 objections received were in a ‘pro-
forma’ style format

It is also noted that one of the 6 submissions of support has a petition attached titled “Letters From
Newport Business Owners” with signatures from the owners and / or operators of 60 businesses
within Newport and 1 in Bilgola Plateau.

In total 2574 submissions were received (not including signatories to petitions). It has not been
determined how many people lodged submissions in addition to signing petitions.



In addition to the natification periods outlined above a ‘Public Information Session’ was held (and
independently facilitated) and a series of meetings were undertaken with identified ‘Key
Stakeholders’ including the Newport Residents Association, the Newport vs Woolies Community
Group, Pittwater Council Property Officer, and Woolworths Ltd representatives. It is noted that the
Newport Chamber of Commerce were also invited to the Stakeholder meetings but did not attend.

The matters raised in the submissions are summarised below:

Objections raised.

The proposal is inconsistent with the Newport Village Commercial Centre Masterplan.

The proposal is inconsistent with controls within the Pittwater DCP 21 and the Pittwater LEP
1993.

The proposal is inconsistent with Draft North East Draft Regional Strategy.

The proposal is inconsistent with Section 117 Directions of the EP&A Act 1979.

The proposal does not satisfy (or provide sufficient information to satisfy) the statutory
requirements of a Planning Proposal.

The Planning Proposal should not be considered without consideration of a DA because they
are closely linked.

Approval of the proposal effectively means approval of a future DA for a supermarket.
There is no need for a second supermarket in Newport.

Additional retail floor space will create over supply in Newport.

A supermarket will negatively impact upon the viability of existing businesses within Newport.
The economic report is inaccurate and or flawed.

The proposal will lead to the loss of the sense of ‘Village’ that currently exists at Newport.
The proposal will result in significant additional car and truck movements and will result in
significant adverse impacts upon the local road network.

Car parking should be provided below ground level (Note: The amended ‘indicative concept’
plans include below ground car parking).

Additional parking is not required in Newport.

The traffic reports submitted are inaccurate and or flawed.

The proposal will not result in the highest and best land use of the site — for example an
underground car park with public open space at ground level would be a better use of the
site.

The site should not be sold by Council.

The site should be developed for the purpose of open space.

The site should be developed for the purpose of ‘green community space - as a focus for an
off main road village centre’.

The proposal will result in poor pedestrian outcomes in terms of safety and lack of pedestrian
linkages through the site.

The proposal will result in adverse built form/architectural outcomes.

The proposal will result in a diminished streetscape for both Foamcrest Avenue and also to
Barrenjoey Road.

The proposal does not respond to the residential interface in Foamcrest Avenue and will
result in adverse impacts to the residential amenity of nearby residential dwellings.
Alternative proposals have not been fully or properly explored.

The proposal will have adverse impacts upon wildlife.

The proposal will have adverse upon existing infrastructure (roads, electricity, water
sewerage and drainage).

The proposal to rezone (and develop) the land is primarily for Council’s economic and or
financial purposes.

There is concern about transparency with regard to the dealings of Council and Woolworths.
There has been a lack of consultation with the community.



) The amended ‘indicative concept drawings’ do not address the issues raised in the first
round of notification and submissions.

In support

o Woolworths project will upgrade ‘tired’ buildings and improve the streetscape.

o Woolworths project will revitalise the Newport shopping strip.

) Woolworths project will attract larger pedestrian flow to Newport shops.

) Woolworths project will draw more customers to the area that currently shop elsewhere and

increase economic activity for existing small businesses.

o Woolworths project will attract new small businesses that would otherwise not come to
Newport.

) There are insufficient car spaces and no loading zones at the southern end of Newport to
support small businesses and the Woolworths project would help address this problem.

o The “protesters” don't speak for all small business owners in Newport.

) The amended design is considerably improved and is likely to be a good addition to
Barrenjoey Road.

o Amended ‘indicative concept’ has addressed the majority of issues.

o The development of a Woolworths supermarket would provide choice and a balance to
Coles.

) The long term benefits of a Woolworths store will outweigh the short term negative
inconveniences.

o If Woolworths is unable to develop the site it will sell the land and the site will be developed
for different purposes leaving the Council car park split and difficult to develop in the future.

The majority of matters raised relate to the future development of the site for the purpose of a
supermarket. While recognising that the development of the site for the purpose of a supermarket
is one potential development outcome, this Planning Proposal adopts a much wider strategic
planning focus as detailed in the objectives and analysis in the sections above.

Further participation of the local community will be invited once the Minister for Planning has
determined to commence the “Gateway” LEP process.

Proposed consultation

Government agencies will be formally consulted, as required by the Department of Planning. This
is provided for by the Act, as part of the Department’s “Gateway” assessment and decision
regarding the Planning Proposal.

Further public involvement will be carried out in accordance with Council’s adopted Community
Engagement Policy, in the following manner:

As a minimum;

e advertising in the local newspaper and on Council’s website at the start of the exhibition period

e exhibition period as required by the Gateway determination, of 14 to 28 days

e notify adjoining property owners (within a 400m radius of the subject site) and those individuals
and organisations that made submissions during the preliminary consultation period.
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APPENDIX 2

Checklist - Consideration of State Environmental Planning Policies

The following SEPP’s are relevant to the Pittwater Local Government Area.

Title of State Environmental Applicable | Consistent Reason for
Planning Policy (SEPP) inconsistency
SEPP No 1 — Development Standards NO Not
applicable
SEPP No 4 — Development without NO Not
consent... applicable
SEPP No 6 — Number of Storeys in a NO Not
Building applicable
SEPP No 10 — Retention of Low-Cost NO Not
Rental Accommodation applicable
SEPP No 14 — Coastal Wetlands NO Not
applicable
SEPP No 21 — Caravan Parks NO Not
applicable
SEPP No 22 — Shops and Commercial NO Not
Premises applicable
SEPP No 26 — Littoral Rainforests NO Not
applicable
SEPP No 30 - Intensive Agriculture NO Not
applicable
SEPP No 32 — Urban Consolidation YES Yes
SEPP No 33 — Hazardous and NO Not
Offensive Development applicable
SEPP No 44 — Koala Habitat NO Not
Protection Applicable
SEPP No 50 — Canal Estate NO Not
Development applicable
SEPP No 55 — Remediation of Land YES Yes See below
SEPP No 62 — Sustainable NO Not
Aquaculture applicable
SEPP No 64 — Advertising and NO Not
Signage applicable




Title of State Environmental Applicable | Consistent Reason for
Planning Policy (SEPP) inconsistency
SEPP No 65 — Design Quality of NO Not
Residential Flat Development applicable
SEPP No 70 — Affordable Housing NO Not
(Revised Schemes) applicable
SEPP (Building Sustainability Index: NO Not
BASIX) 2004 applicable
SEPP (Exempt and Complying NO Not
Development Codes) 2008 applicable
SEPP (Housing for Seniors or People NO Not
with a Disability) 2004 applicable
SEPP (Infrastructure) 2007 YES Yes
SEPP (Major Development) 2005 NO Not
applicable
SEPP (Mining, Petroleum Production NO Not
and Extractive Industries) 2007 applicable
SEPP (Temporary Structures and NO Not
Places of Public Entertainment) 2007 applicable

SEPP 55

Preliminary environmental assessment of the site has been undertaken. The testing was
undertaken with a focus on potential future development of the site for the purpose of commercial
uses and the results indicate that contaminants of potential concern were not detected in fill or
native soils at concentrations in excess of the assessment criteria for a commercial/industrial

setting.

It is noted that it is proposed that shop top housing be permissible at the site upon rezoning the
land. Given the results of the initial testing, Council can be reasonably confident that the site is
suitable, or can be made suitable for the future uses of the site consistent with the proposed
rezoning. It is considered that additional testing and reporting can be carried out if and when a

Development Application is lodged or alternatively upon moving to the gateway process.

The following is a list of the deemed SEPP’s (formerly Sydney Regional Environmental Plans)

relevant to the Pittwater Local Government Area.

Title of deemed SEPP, being | Applicable | Consistent Reason for
Sydney Regional Environmental inconsistency
Plan (SREP)

SREP No 20 — Hawkesbury-Nepean NO Not

River (No 2 -1997) applicable

The following is a list of the draft SEPP’s relevant to the Pittwater Local Government Area.




Title of draft State Environmental | Applicable | Consistent Reason for
Planning Policy (SEPP) inconsistency
Draft SEPP (Competition) 2010 YES Yes
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APPENDIX 3

Section 117 Ministerial Directions Checklist
(Directions as per DoP website September 2010)

Table

Compliance with Ministerial Directions, s117 Environmental Planning and
Assessment Act, 1979.

1 Employment and Resources
Applicable Consistent _ ReaS(_)n for
inconsistency
1.1 Business and Industrial Zones YES YES
1.2 Rural Zones NO Not applicable
1.3 Mining, Petroleum Production NO Not applicable
and Extractive Industries
1.4 Oyster Aquaculture NO Not applicable
1.5 Rural Lands NO Not applicable
2 Environment and Heritage
Applicable Consistent _ Reasc_)n for
inconsistency
2.1 Environment Protection Zones NO Not applicable
2.2 Coastal Protection NO Not applicable
2.3 Heritage Conservation NO Not applicable
2.4 Recreation Vehicle Areas NO Not applicable
3 Housing, Infrastructure and Urban Development
Applicable | Consistent _ Reasc_)n for
inconsistency
3.1 Residential Zones YES YES
3.2 Caravan Parks and Manufactured NO Not applicable
Home Estates




3.3 Home Occupations NO Not applicable
3.4 Integrating Land Use and Transport NO Not applicable
3.5 Development near Licensed NO Not applicable
Aerodromes
4 Hazard and Risk
Applicable | Consistent _ Reasc_m for
inconsistency
4.1 Acid Sulphate Soils YES YES
4.2 Mine Subsidence and Unstable Land NO Not applicable
4.3 Flood Prone Land YES NO See below
4.4 Planning for Bushfire Protection NO Not applicable

Directions 4.1 and 4.3

(4.1)

(4.3)

The site has a low probability of containing acid sulphate soils. The planning proposal itself
does not include works. Notwithstanding, Council has in place planning provisions that
ensure that any future development of the site proposed will be required to accord with the
relevant development controls dealing with development on sites affected by acid sulfate
soils.

Flooding to a high hazard classification is identified by Council's flood maps over part of the
site. Despite this, and in accordance with clause 9 of Direction 4.3, the proposal is
considered satisfactory, as a Flood Risk Management Policy has been prepared by Council
in accordance with the principles and guidelines of the Floodplain Development Manual
2005, and future development will be subject to the provisions of the Policy and it is also
considered exposure to flood risk will not change as a result of this proposal.

5 Regional Planning
Applicable | Consistent Reason for
inconsistency
5.1 Implementation of Regional NO Not applicable
Strategies
5.2 Sydney Drinking Water Catchments NO Not applicable
5.3 Farmland of State and Regional NO Not applicable
Significance on NSW Far North Coast
5.4 Commercial and Retail Development NO Not applicable
along the Pacific Hwy, North Coast




5.5 Development in the vicinity of NO Not applicable
Ellalong, Paxton and Millfield

5.8 Second Sydney Airport: Badgerys NO Not applicable
Creek

6 Local Plan Making

Applicable | Consistent Reason for
inconsistency

6.1 Approval and Referral Requirements YES YES
6.2 Reserving Land for Public Purposes YES YES See below
6.3 Site Specific Purposes YES YES See below

Directions 6.2 and 6.3

(6.2) The proposal is not zoned as a public reserve or open space as such , notwithstanding the
proposal seeks to rezone Council owned land to 3(a) (General Business “A”) from its
current 5(a) (Special Uses “A”).

In accordance with the current zoning controls development of the site is limited to
purposes relating to car parking and the site is currently used as an at grade public car
park.

Car parking is a use/activity permitted with consent in accordance with the provisions of the
3(a) (General Business “A”) and therefore the proposed rezoning will not inhibit Council's
ability to maintain the quantum of public car spaces at the site.

As such the proposal does not represent the loss of land reserved for public purposes,
rather it represents the widening of the permissible land uses and activities on Council
owned land and as such the proposal accords with the objectives set out in clause 1
Direction 6.2.

(6.3) The objective of the proposal is to enable the redevelopment of the site consistent with the
surrounding commercial centre and land uses while maintaining a public car park. The site
is proposed to be rezoned to 3(a) (General Business “A”) which is an existing zone within
the Pittwater LEP 1993. The rezoning would enable the proposal’s objective to be realised
without the need for imposing any development standards or requirements in addition to
those already contained in that zone. The proposal accords with Direction 6.3.



